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CHANCERY, RECENT DECISIONS IN—(continued) 


Expenses of Witness brought up for Cross-examination 
(Davey v. Durant), 463 
Filing Interrogatories (Bentley v. Mercer), 8324; (Dennis 
v. Rochassen), 324 
Foreclosure (Hutton y. Sealy), 394 
Fund in Court (Jn re Hodges), 663 
Infant Lunatic (Re Arrowsmith’s Trusts), 701 
Infant suing in Form’ Pauperis (Lindsey v. Tyrrell), 
127 
Leases and Sales of Settled Estates Act (Re Legge’s Set- 
tled Estates), 27 
Misdescription (Watts v. Kelly), 257 
Mortgage (Hutton v. Sealy), 394 
“6 Deed (Davis v. Parry), 483 
Motion to Dismiss for want of Prosecution (Baker v. 
M‘Clellan), 48 
Motion for an Account under Sir G. Turner's Act (Jn 
‘re Brown), 47 
Notice (Jn re Miller’s Trust), 278 
Order to revive Supplemental Order 15 & 16 Vict. c. 86, 
s. 52 (Cresswell v. Bateman), 346; (M‘Donald v. 
M‘Farlane), 346 
Parties—Administration Suit (Snepp v. Snepp), 395 
Person to convey in place of deceased Mortgagee (Re 
Lea's Trust}, 560 
Plaintiff's Security for Costs (Swanzy v. Swanzy), 603 
Privileged Communications (Lafone v. Falkland Islands 
Company), 27 
Production of Documents, id. 
Production of Documents (Lloyd v. Purves), 521; (Davis 
v. Parry), 483 
*Protection (Lloyd v. Purves), 521 
Remainderman (Jn re Hodges), 663 
Sale (Hutton y. Sealey), 394 
Sale by Sealed Tenders (Barlow v. Osborne), 462 
Sale under Order of Court, ib. 
Security for Costs (Watts v. Kelly), 257; (Swanzy v. 
Swanzy), 603 
Solicitor and Client (Davis v. Parry), 483 
Solicitor’s Charge (Kennedy v. George), 258 
Stop Order (/n re Miller's Trust), 278 
Summons Suit—Administration (Partington v. Reynolds), 
435. 
Transfer of Fund on Motion (Linford v. Cook), 48 
Transfer of Unclaimed Stock, under 56 Geo. 3, c. 60 
(Re Bishton), 324 
Trustee Relief Act (Jn re Headington's Trust), 48; (In 
re Williams's Trust), 258; (In re Miller's Trust), 278; 
(In re Lea's Trust), 560; (In re Arrowsmith’s Trusts), 
701 


Trustee Acts (Davis v. Chanter), 501 
Voluntary Answer (Bentley v. Mercer) 324; (Dennis v. 
Rochassen), 324 
Wilful Default (Partington v. Reynolds), 435 
PROHIBITION, WRIT OF, DURING TERM TimE (Re Foster), 


Pusiic Company— 
Agreement by Promoters, subsequent Adoption (Wil- 
liams v. St. George's Harbour Company), 682 
Creditor (In re The Northumberland and Durham District 
Banking Company), 347 
Injunction, éb. 
Registrar’s Certificate (S. C.), 602 
Registration after Cessation of Business, ib. 
Rights acquired by the permitted Employment of Land 
(Somersetshire Coal Canal Company v. Harcourt), 86, 
763 
Voluntary Winding-up (Jn re The Northumberland and 
Durham District Banking Company), 347, 602 
PurcHasE MonEy— 
Reinvestment of (Re Jones's Settled Estates), 721 
RePuTED WIFE— 
Presumption of Advancement (Soar v. Foster), 323 
SatisFaction or Desr By Lecacy (Cole y. Willard), 


SETTLEMENT— 
Married Woman (Re Rosenthall’s Settlement), 127 
Savings of Income, ib. 
SHERIFF— 
Liability for an Escape, Jurisdiction (Jfoore v. Moore), 
375 
SoLIcITuR— 
Authority to bind Client (Swinfen vy, Swinfen), 7 








CHANCERY, RECENT DECISIONS IN—(centinued) 


Election Agency (Re Osborne), 521 te 
Taxation, 70, 
Leases and Sales of Settled Estates Act (Turner v. Tuy. 
ner), 239, 324, 295 
Liability of one Partner for Moneys received by th 
Other for-Investment (Bourdillon v. Roche), 70} 
Partnership (Austen v, Boys), 762 
Dissolution, id. 
Goodwill, ib, 
Privilege from Arrest (Eyre v. Barrow), 826 
Purchase by, from Client (Gresley v. Mousley), 825 
Right to receive Purchase-money (Viney v. Chaplin), 
663 
Solicitor’s Charge (Kennedy v. George), 258 
SOLICITOR AND CLIENT— 
Champerty (Knight v. Bowyer), 648 
Notice, id. 
Offer to redeem Annuities, id. 
Practice (Davis v. Parry), 483 
Statute of Limitations (Knight v. Bowyer), 643 
SPECIFIC PERFORMANCE— 
Claim of a Stranger (Hegeltine v. Simmons), 846 
Contract by Directors, unauthorised Agents (Ellis y, 
Colman), 414 
Covenant to build (Brace v, Wehnert), 561 
Unaccepted Offer, Locus Pcenitentie (Horsfal v. Gar. 
nett), 581 
Uncertainty of Contract (Haywood v. Cope), 875 
Unilateral Agreement not enforced (Sturge v. Midland 
Railway Company), 278 
Unilateral Agreement not enforced—Power of Wife to 
Contract, Limited to Interests as to which she may be 
regarded as a Feme Sole (Vansittart v. Vansittart), 
278 
SratuTeE or LrmiTaT1ions— 
Acknowledgment by Payment ( Whitley v. Lowe), 324 
Bond Debt (Burrowes v. Gore), 742 
Solicitor and Client (Knight v. Bowyer), 643 
Will ( Williams v. Hughes), 107 
TRUSTEE, TRUSTEE AND CestuI QuE Trust— 
Appeal (King v. King), 238 
Costs, @, 
Creditor’s Dividends, Purchase of, in Bank ruptcy by 
Assignee (Pooley v, Quilter), 277 
Personal Liability of, for Negligence (Lunham v. Blun- 
dell), 68 
Trustee Revrer Acts (Jn re Arrowsmith’s Trusts), 701; 
(In re Headington's Trusts), 48; (In re Lea's Trusts), 
560; (In re Miller's Trusts), 278; (In re Williams's 
Trusts), 258 
Order under s. 22 to receive Dividends (Jn re Peyton's 
Settlement), 501 
Untrve Recitat— 
Covenant to settle Land to be derived under a Will 
(Smith v. Osborne), 7 , 
VENDOR AND PuRCcHASER— 
Attesting Witness ( Viney v. Chaplin), 663 
Execution of Conveyance, tb. 
Lien for Annuity (Dixon v. Gayfere), 67 
Mistake, Compensation, Pleading (Lenty v. Hillas), 68 
Payment of Purchase-money (Viney v. Chaplin), 663 
Right of Pre-emption within Limited Time (Brooke v. 
Garrod), 168 
Solicitor’s Right to receive Purchase-money (Viney v. 
Chaplin), 668 
Votuntary Trust— 
Imperfect Declaration (Forbes v. Forbes), 239 
Wirir— 
Annual Income (Baker v. Baker), 681 
Bill by Heir to set aside (Bonser vy. Bradshaw), 501 
Charitable Bequest (Anderson v, Anderson), 622; (Ewan 
v. Morris), 622 
Construction (Baker vy. Baker), 681; (Bowes v. Goslett), 
26; (Brown v. Brown), 721; (Earl v. Bellingham), 107; 
(Vickers y. Pound), 681; (Williams v. Hughes), 107 
Demonstrative Legacy (Earl v. Bellingham), 107; 
(Vickers v. Pound), 61*( Williams v. Hughes), 107 
Erasures (Anderson y. Anderson), 622; (Ewan y. Morris), 
622 
East India Stock (Brown v, Brown), 721 
Gifts to Executor, Resulting Trust (Williams v. Ro- 
berts), 67 
Gifts amounting to the Absolute Interest, consequent 
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CELMORS*: RECENT DECISIONS IN—(continued) 
‘ailure of Gifts over in such Cases (Bowes v. Goslett), 


Holograph, Interlineations, Onus Probandi, Scotch Law 
(Anderson v. Anderson, Ewan v. Morris) 622 
Statute of Limitations (Williams v. Hughes), 107 
Winpinc-uP— 
Banking Company (Jn re The Northumberland and Dur- 
ham District Banking Company), 347, 602 
Voluntary, id. 
Winp1ne-up AMENDMENT Act (Barnes v. Thrupp), 48; 
(In re The Royal British Bank, Powis v. Butler), 48 
Suit against Official Manager (Robson v. M‘Creight), 463 
CHANCERY v. BANKRUPTCY, 477 
— Alleged pag in, 557 
—— Amendment Bill, The, 518, 547 
—— Business in, 461 
—— Cases in— 
Austen v. Boys, 83 
Cordey v, Watts, 123 
Davis v. Chanter, 151 
Dodd and Merrifield, Re, 128, 191 
Henry and Others v. The Great Northern Railway Com- 


pany, 3 
Hall and Hall, Re, 640 
Keane, Daniel, 235 
London and Eastern Banking Corporation, 123, 641 
Osborne—Costs, Taxation, &c., 411 
Watts, E., Re, a Solicitor, 305, 343 
—— Cause Lists, 511, 609, 710, 712, 1030 
—— Conveyancing Counsel to the Court of, 190 
—— Delays in, 619 
— Notice, 69, 605 
—— Orders in, 35, 69, 225, 260, 326, 379, 466, 609, 665, 807 
—— Procedure, General Orders, Mr. Kennedy’s Paper on, 993 
— Reform, the Saturday Review on, 821 
—— Statistics, 461 
— Vacation Notices, 129, 466, 585 
CHANCELLOR, THE LORD, Address of Congratulation to, 
by the Incorporated Law Society on his Promotion, 437 
—— Deputation to, on Law Courts, 759 
—— Memorial to, by the Metropolitan and Provincial Law 
: Association, on Papers stolen from the Chancery Offices, 
543 
CHANCELLORSHIP OF LORD CRANWORTH, 433 
CHANGE OF MINISTRY, 341 
CHAPMAN v. VAN TOLL, 1, 22, 52, 71 
CHARGE FOR COSTS ON REAL. ESTATE RECO- 
VERED (Davis y. Chanter), 151, 245 
— of Perjury against a Solicitor, 84 
CHEQUES, CROSSED, 121, 243, 617, 905 
—— Stamp-duty on, 619 
CHOICE OF A PROFESSION, 144 
CIRCUITS, 56, 277, fay 
—— more frequent, 5 
CLARK, THE LATE MR, JOHN, of the Central Criminal 
Court, Eulogy of the Common Serjeant on, 855 
COLERIDGE, MR. JUSTICE, retirement of, 679, 680 
COMMERCE, BIRMINGHAM CHAMBER OF, Meeting of 
the Council of, 619, 966, 991 
—— Tribunals of, 498, 526, 966, 991 
COMMISSIONERS IN CHANCERY AND THE 
BATE COURT, 398, 417 
COMMON COUNCIL, Report on Retirement of Town Clerk, 
923 
COMMON LAW, CASES AT— 
AccipENT AND AccIDENTAL InguRTES— 
Contractors and Workmen (Assop v. Yates), 541 
Effect of Negligence of Plaintiff (Tuff v. Warman), 
502, 827 
Liability of Railway Companies ( Vose v. The Lancashire 
and Yorkshire Railway Company), 396 
Negligence, ib. 
AFFIDAVITS— 
Answer to New Matter (Harris v, The Cockermouth and 
Workington Railway y Compan, wy), 28 
AprEAL— 
Case under 20 & 21 Viet. s. 43 (Christie v. Governors of 
St. Luke's, Chelsea), 347; (Crick v. Crick), 702; (Syred 
v. Carruthers), 702 
Costs of Sessions, Practice (Reg. v. Padwick), 305 
Decision of Court on Rule for New Trial (White v. 
Great Western Railway Company), 49 
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COMMON LAW, CASES AT—(continued) 
Under Common Law Procedure Act, ss. 34, 35 (Levy v. 
Green), 240 
Under Highway Act, 5 & 6 Will. 4, c. 50 (Reg. v. 
Justices of Leicestershire), 88 
Application TO DIscHARGE— 
Practice as to, under 48 Geo, 3, c. 123 (Humphreys v. 
Franks), 377 
ARBITRATION— 
Action to recover excessive Charges paid to take up 
Award (Barnes v. Braithwaite), 485 
Clause in Contract to refer future Disputes (Hirsch v. 
Im Thurm), 744 
Under Common Law Procedure Act, 1854 (Holland v. 
Judd), 3; (Pellatt v. Markwell), 3 
ARREST— 
Discretionary Power of Judge to hold to Bail under 
1 & 2 Vict. c. 110 (Steyn v. Valkenhuyzen), 563 
Privilege from (Mountague vy. Harrison), 69 
Under ca. sa., how it may be effected (Sandon vy. Jervis), 
827 
ARTICLED CLERKS— 
Application on behalf of (Re Welch, ex parte Duke), 108 
Practice (Re Welch, ex parte Duke), 108 
Service under unstamped Articles (Ex parte Williams), 
324 


AssIGNMENT— * 
Law as to Things Personal (Allatt v. Carr), 702 
ATTORNEY AND CLIENT— 
Action for Negligence (Levy v. Spyers), 703 
Authority of, in the Cause (National Assurance Invest- 
ment Company v. Best), 109 
Champerty, nature of (Anderson v. Radcliffe and Walker), 
805 


Compromise, Special Instructions required for (Brookes 
v. Cox), 376 
Compulsory Order of Reference (Insull and Wife v. 
Moogen), 149 
Consolidation of Actions (Beardsall v. Cheetham), 623 . 
Costs of Taxation, ib. 
Influence of, in preparing a Will (Haddock vy. Trotman), 
764 
Lien on Documents for Costs (Reeve v. Palmer), 722 
Money paid under Protest, ib. 
Awarp— 
Effect of its being drawn up by the Attorney of one of 
the Parties to the Reference (Re Burdon v. Burdon 
and Renoldson), 805 
BANKRUPTCY AND INSOLVENCY— 
Adjourning Petition of Insolvent sine die (Re Monro), 
415 
Assignees, Title of (Monk v. Sharp), 169 
Bankers, Custom of—Short Bills treated as Cash (Ez 
parte Barkworth in re Harrison), 485 
Effect of giving Time to Maker of Promissory Note 
(Ex parte Yates, In re Smith), 485 
Effect of Petitioning for Arrangement (Monk v. Sharp) 
169 
BILLs OF EXCHANGE AND Promissory NotEs— 
Adding fresh Name as Guarantee (£z parte Yates, In re 
Smith), 485 
Burthen of Proof of Consideration (Hill vy. Featherstone), 
623 
Discharge of Surety by giving Time to Principal (Fraser 
v. Jordan), 8 
Effect of giving Time to Maker (Ez parte Yates, In.re 
Smith), 485 
Inference drawn from not calling Defendant to rebut 
Prima Facie Case (J/‘Kewan y. Cotching), 28 
Trover, ib. 
BILts oF Excuance Act— 
Summary Procedure (Leigh v. Baker), 8; (Mathews v. 
Marsland), 325; (Healey v. Johns), 325 
BILus oF SALE— 
Description of Giver or Witnesses (T'uton y. Sanont), 
664 


Description of “ Residence” required to be filed by 17 & 
18 Vict. c. 36 (Attenborough v. Thompson), 169; (Eng- 
land v. Blackwell), 88 

Registration of, 17 & 18 Vict. c. 36 (Tuton v. Sanoni), 
664 
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COMMON LAW, CASES AT—(continued) 


OBTAINING PROPERTY BY FALsE PRETENCES— 
Nature of the Offence (Rey. v. West), 624 


OVERSEER— 
Refusal to obey Order of Maintenance (Ea parte Over- 
seers of Downton), 280 


PARTNERSHIP— 
Action by one Partner against his co-Partner (Sedgwick 
v. Daniell), 197 
Law of (Sedgwick v. Daniell), 197. 
PLEADING— 
Criminal Law—Variation between Indictment and Evi- 
dence (Reg. v. Jennings), 306 
Common Law Procedure Act, 1854 (Minshull vy. Oakes), 
522; (Hemming v. Gassen), 722 


Porice; PARIsH AND CouNTY CONSTABLES— 
Authority to arrest without Warrant (Hogg y. Ward), 
721 
Duty of Overseers to obey precept of Justices (Reg. v. 
Overseers of Thornton), 784 
Po.ice Reports— 
Legality of (Lewis v. Levy), 783 
Changes in Judicial Opinion (Lewis v. Levy), 783 
POSTPONEMENT OF TRIAL— 
Absence of Witnesses (Noble v. Lindsay), 29 
PRACTICE— 
Affiliation Orders ( Potts v. Cambridge), 259 
Affidavits and Exhibits, Custody of Documents (A tten- 
borough v. Clark), 485 
Affidayit in support of Application to defend after 
Judgment signed for Non-appearance (Wiley v. 
Wiley), 784 
Appeal against Decision of Court on Rule for New Trial 
(White v. Great Western Railway Company), 49 
Appeal under ss. 34 & 35 of the Common Law Proce- 
ure Act, 1854 (Levy v. Green), 240 
Appeal from Determination of Justices under 20 & 21 
Vict. c. 43 (Christie v. Governors of St. Luke's, Chel- 
sea), 347 
Appeal from Determination of Justices under 20 & 21 
Vict. c. 43 (Crick v. Crick), 702 
Appeal from Determination of Justices under 20 & 21 
Vict. c. 43 (Syred v. Carruthers), 702 
Appeal, County Courts, Time for entering into Security 
(Stone v. Dean), 744 
Appeal against Order of Maintenance (Reg. v. Justices 
of Glamorganshire), 258 
Application for Discharge under 48 Geo. 8, c. 12 
(Humphreys v. Franks), 377 
Articled Clerks, Application on behalf of (Re Welch, Ex 
parte Duke), 108 
Attachment Clauses of the Common Law Procedure 
Act, 1854; Service of Judge's Order (Bird v. Wret- 
ton), 258 
Ca. Sa., when it may Issue ( Weston v. Kenworthy), 664 
Change of Venue in Local Actions (Itchen Bridge Com- 
pany v. Local Board of Health of Southampton), 109; 
(Cartwright v. Frost), 644 
Compulsory Order of Reference (Insull and Wife v. 
Moogen), 149 
Consolidation of Actions (Syers v. Pickersgill), 28; 
(Lewis v. Banks), 804 
Construction of 15 & 16 Vict. c. 76, s. 18 (Bayne v. 
Slack), 197 
Detainer in Ca. Sa., Authority of Attorney in the Cause 
(The National Assurance and Investment Company v. 
Best), 109 
Detainer after Discharge from Arrest (Hooper v. Lane), 
196 
Distraining, how Surplus to be disposed of (Evans v. 
Wright), 464 
Ejectment, Staying Proceedings till Payment of Costs 
of former Action (Morgan v. Nicholl), 664 
Entering Judgment nunc pro tunc (Moore v. Robertson), 
395 
Error in House of Lords, Judgments given pro formfi 
(Reg. v. Smith), 722; Sci. Fa. (Curlewis vy. Earl of 
Mornington), 744 
Filing Bill of Sale under 17 & 18 Vict. c. 36 (England 
v. Blackwell), 88 ; Cpe ghaced v. Thompson), 169, 
Injunction, when a Writ of, may be claimed (Shaw v. 
Stanton), 415 








COMMON LAW, CASES AT—(contin 


ued) 

Interrogatories under 17 & 18 Vict. c. 125 (Robson y, 
Crawley and Cook), 325 

Issuable Plea, meaning of (Millett v. Browne), 561 

Judges’ Chambers—Drawing up Orders—Limitation of 
Time of Appeal from Order (Three Cases), 644 

New General Rules, M. T., 1857, under 20 & 21 Vict. c, 
43 (Reg. v. Overseers of Bishopwearmouth), 68 

Order for Costs, when drawn up—Sessions (Reg. v. 
Budden), 259 

Prohibition to County Court Judge+Form of Order 
(Ez parte Eversfield, Re Eversfield v. Newman), 582 

Reference to Judge under 17 & 18 Vict. ¢. 125, 3.3 
(Cummins v. Birket), 436 

Removing Plaint by Certiorari at instance of Defendant 
(Ez parte Great Western Railway Company), 464 

Security for Costs of Proceeding in Error (Hill v. For), 
804 

Service of Writ of Summons out of Jurisdiction (Bayne 
v. Slack), 197 

Several Pleas, when allowed (Curteis v. The Anchor 
Insurance Company), 464 

Sheriff, Right of, to Poundage on an Elegit (Carter v. 
Hughes), 259 

Signing Casefor Appeal (Ward, Appellant, Reddifer, 
Respondent), 415 

Staying Proceedings, several Actions against Obligors 
of Bond ( Wheehouse v. Ladbrook), 605 

Summary Procedure on Bills of Exchange Act, 1856— 
New General Rule, H. T., 1858 (Mathews v. Mars- 
land), 325; (Healey v. Johns), 325 

Suing British Subjects resident Abroad, 15 & 16 Vict. 
c. 76, 8. 18 (Fife v. Round), 348 

Suing in Form& Pauperis—Habeas Corpus (Ea parte 
Cobbett), 347 

Taxing Costs, Crown Cases reserved (Reg. v. Cutting 
and Others), 68 

Undertaking by Attorney in the Cause—Ca. Sa. ( Weston 
v. Kenworthy), 664 

What is an attachable Debt, under Common Law Pro- 
cedure Act, 1854, s. 61 (Jones v. Thompson), 563 

Whom to sue—Principal and Agent (Risbourg v. 
Brouckner), 279; (Remfry v. Butler), 279 

Witnesses Abroad, Commission to examine (Fischer v. 
Sztary), 665; Bulham v. Mears, 722 

PRIMARY AND SECONDARY EVIDENCE— 

Action against Sheriff (Suter v. Burrell), 582 

PRINCIPAL AND AGENT— 

Implied Contract of Persons professing to have authority 

to act as Agent (Collen v. Wright), 149 
PRIVILEGE FROM ARREST-— 

Eundo, Manendo, et Redeundo, Courts of Justice (Moun- 

tague v. Harrison), 69 
PROPER PLAINTIFFS— 

Cost-book System—Mining Company (Hybart v. Evans), 

436 . 
Qui Tam AcTION— 

Sanction of Attorney-General, when required (Hollis v. 

Marshall), 436 
tEG.-GEN. H. T. 1853, Pr. rr. 166, 167— 
Suing in Person, Notice to opposite Party of Employ- 
ment of Attorney (Bryant v. Wilson), 377 
SECOND DISTRESS FOR THE SAME CAUSE— 
When Legal (Lee v. Cooke), 376 
SEssions PRACTICE— 

Appeal against Order of Maintenance (Reg. v. Justices 
of Glamorganshire), 258 

Costs of Appeal (Reg. v. Padwick), 305 

Order for Costs, when drawn up (Reg. vy. Budden), 259 

SHIPPING— 
Effect of Mutual Negligence in Action arising out of 
Accident (Tuff v. Warman), 827 
Srature or LimrTations— 
Authority of Estate Agent (Ley v. Peter), 542 
Tenancy at Will, i. cm * h 
Summary PROcCEDURE— 

Bills of Exchange Act, 1856, New General Rule, H. T., 
1858 (Mathews v. Marsland), 325 ; (Healey v. Johns), 
325 

Power of Amendment (Leigh v. Baker’), 8 

pee (Mathews v. Mar , 925; (Healey ¥. Johns), 
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COMMON LAW, CASES AT—(continued) 
Sunpay— 
Defect in 20 & 21 Vict. c. 43 (Peacock y. The Queen), 


643 
How far a “ Dies Non,” ib. 
TAXATION OF Costs— 
Action ordered to be tried in County Court, 18 & 19 
Vict. c. 108, s, 26 ( Wheatcroft v. Forster), 804 
Attorney and Client (Beardsall v. Cheetham), 623 
Crown Cases reserved (Reg. v. Cutting and Others), 68 
What is Recoverable as “ Costs in the Cause” (Jewell v. 
Parr), 522 
Witnesses arriving too late (Standaren v. Murgatroyd), 
763 
UsacEs or TrRapE— 
Evidence to explain Written Contracts (Parker v. 
Tbbetson), 644 
Warranty— 
Breach of, Proper Mode of assessing Damages (Simons 
v. Patchett), 502 
WATER CoMPANIES— 
Meaning of Supply for “Domestic Use” (Bushby v. 
Chesterfield Waterworks and Gaslight Company), 624 
Writ oF SumMMoxs— 
Amendment of, since Common Law Procedure Act, 
1852 (Clark v. Smith), 326 
COMMON LAW NOTICES, 51, 69, 70 
—— Rule under the Bills of Exchange Act, 283 
—— Courts, Commissioners in, 862 
COMMON PLEAS, Proceedings in— 
Application to strike Attorney off the Rolls, 275 
Cases in— 
Cahill v. Dawson, 344 
Cates v. Indemaur, 699 
Doyle v. Wragg, 844 
Godden v. Haisman, 104 
Hibbert v. Potter, 104 
Jay v. Tripp, 83 
Kirby v. North-Western Railway Company—the Wat- 
ford Accident, 740 
Sichel and Another v. Miller, 103 
Watson and Another v. Booth, 64 
CONDITION TO TAKE NAME AND ARMS, 625 
CONSIGNING HORSES TO THE DEAD, the late M. 
Soyer, 936 
CONSOLIDATION AND CODIFICATION, the Upper 
Canada Law Journal on, 824 
CONSPIRACY TO MURDER, 302 
CONVEYANCING COUNSEL TO THE COURT OF 
CHANCERY, 190, 224 
~—— Settlements under 18 & 19 Vict. c. 43, 224 
CONVICTION OF A SOLICITOR FOR FORGERY, 457 
COPPOCK, MR. J., Death of, 125 
CORONERS’ ACCOUNTS, 619 
~— Deputation to the Government on, 433 
— Fees, 237, 780, 876, 905, 921 
—— Inquests, 952 
CORRESPONDENCE— 
Dusiin— 
Address of Congratulation to Lord Chancellor Napier,703 
Appeal, new-fashioned Court of, 377 
anes and Vacancies, 242, 378, 397, 416, 645, 
03 


Attorney, Admission of, 51 
pe Liability of, for Negligence, 764 
ra Relaxation of Rule requiring Five Years’ Ser- 
vice before Admission, 51 
Case of Upton v. Handcock, 703 
Chancery, Proceedings in the Court of — 
- Barrister applying to be admitted as Attorney, 262 
Court of Ap in; Validity of Will containing a 
residuary Bequest in favour of Solicitor who pre- 
pared it; Keogh v. Barrington, 523 
Lowe v. Holmes, 784 
Orders, Mr. Gamble on, 703 
Smith, Ex parte, a Solicitor, 645 
Circuits, the, 467 
Civil Bills (Ireland) Act Aniendment Bill, 828 
Commencement of the Legal Year, 29 
% of Gunpowder Plot, 51 
es of Hilary Term, 1858, 223 
Compromise of Police Court Assault Case, 467 
Complimentary Addresses to Mr. Cecil Moore and Mr. 
J. H. Otway, 703 








CORRESPONDENCE—(continued) 


Common Pleas, Court of— 
Proceedings in— 
Hall, In re, seeking to be admitted an Attorney, 284 
Rice v. Dublin and Wicklow Railway Company, 583 
Conviction of Mayor of Sligo for Election Malpractices, 
396 
Criminal Information against 4 Solicitor, 70 
County Court Judgeship of Kilkenny, 91 
me » Judge of Derry, 703 
Defence of Statute of Limitations set up against Claim 
for Costs, 349 
Disqualification of Solicitors for Office, 940 
English Insolvents in Dublin Courts, 504 
Exchequer, Proceedings in the Court of— 
Application to set aside Writ of Scire Facias, Mullany 
v. M‘Dowell, 283 
Attorney-General v. Patterson, 646 
Judgment irregularly entered, M‘Keogh v. Hurst, 70 
Solicitor of Customs, Reg. v. Patterson, 583 
Stamp Duty on Tenants’ Agreements, 262 
General Registry of Assurances, 504 
Incorporated Law Society of Ireland, Annual Meeting 
and Report of, 90 
Insolvency, Meaning of, as a Disqualification, 262 
Jackson, the late Mr. Justice, 150 
Judicial Committee of the Privy Councll (In re Estate 
of H. M. N. Morgan), 70 
Land, Transfer of, 327, 467, 606, 666, 703 
Landed Estates Court (Ireland) Act, 1858, 844, 861, 
893, 908 
Landed Estates Court (Ireland), Practice of, 1043 
Law of Judgments in Ireland, as altered by the Acts of 
1850 and 1858, 908, 927 
Legal Promotions, 170 
Lord Chancellor Napier— 
Address of Congratulation to, 703 
First Sitting of, 504 
Magistrates’ Cases— 
Reg. v. Hutchins, S., 262 
» wv. Justices of Queen’s County, 262 
» v- Paget, 262 
Magistrates and Magistrates’ Courts, 396 
Master Litton’s Office (Kingston v. Sadleir and Others), 11 
Mayo Prosecutions, the, 70, 348 
Moore, the late Right Hon. Judge, 170 
Nisi Prius, Sittings at, after Term— 
Darlington v. Dublin and Wicklow Railway Com- 
pany: False Imprisonment, 113 
Drury v. English: Dissolution of Partnership, 113 
Kane v. Dublin and Wicklow Railway Company; 
Professional Services, 113 
Stevens ». Campion: Defamation, 113 
Official Changes, 703 
Police, the, and the Students of Trinity College, 438 
Prerogative Court, last Moments of Diocesan Proctors, 
223 
Privilege of the Bar: Wicklow Assizes, 349 
pe Junior Bar, 703 
Prescription, Notes on the Law of, 956, 971 
Queen’s Bench, Proceedings in the Court of— 
Alteration of Writ (Freeman vy. Kellett), 583 
Change of Venue (Holmes v. Handcock), 284 
Crosbie v. Murphy, 645 
Debt recovered by Administrator of Living Person 
(Carse v. Taylor), 284 
Ex Officio Information, Change of Venue (Reg. v. 
Rev. P. Conway), 262 
Games and Wagers, 8 & 9 Vict. c. 109 (/rwin v. 
Osborne), 51 
Registration of Deeds and Transfer of Land as affecting 
Country Solicitors, 150 
Registration of Bills of Sale under 17 & 18 Vict. c. 36 
(Fonblanque v. Lee), 284 
Registration of Title Report, 1008 
Rolls Court, Proceedings in— 
Jurisdiction of English Court of Chancery,.11 
Macrory v. Belfast Customs, 764 
Should Prisoners be allowed to tender themselves for 
Examination on Oath? 564 
Templemore Murder, Discharge of Juries without Ver- 
dict, 416 
Testamentary Capacity (Anderson v. Preston), 377 
Tipperary Bank, In re, 242 
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LAW REFORM, 431 LEADING ARTICLES—(continued) 


—  , Attorney-General on, 393 
— , at Hobart Town, 461 
— » Irish Chancellor on, 1002 
—— ., United States, 620 
LAW SOCIETIES, Meetings and Proceedings of— 
Birmingham, 53, 585, 605 
————- Law Students, 281 
Hull, 625 
Incorporated, 487, 584, 746, 759, 787, 958, 973 
of Ireland, 723 
Juridical, 32, 92, 126, 135, 282, 548, 569, 628, 669 
Kent, 747 
Lancaster, 1022, 1042 
Law Amendment, 9, 73,92, 111, 244, 266, 287, 353, 445 
590, 649, 689, 730, 771, 789, 812, 895 
Law Association, 584 
Law Students’ Mutual Corresponding, 29, 111, 281, 683 
Leeds, 112, 170 
Liverpool, 9, 126, 236, 625, 703 
Metropolitan and Provincial, 50, 110, 134, 224, 280, 326, 
508, 543, 670, 766, 894, 959, 977, 993, 1005, 1009, 1026, 
048 
Newcastle and Gateshead, 109, 626 
Proceedings of, 254 
Solicitors’ Benevolent, 14, 50, 141, 149, 225, 306, 959, 980 
United Law Clerks, 700 
LAWYERS AND LAW REFORM, Mr. Joshua Williams on, 








45 
LEEDS AND OXFORD IN ALLIANCE, 101 
— County Court, the, Constiuction of 13 & 14 Vict. ec. 97, 

and 17 & 18 Vict. c. 125, 934, 968 

LEADING ARTICLES— 

Alleged Delays in Chancery, 557 

Appeal in Criminal Cases, 737, 838 

Assize Intelligence, 854 

Bankers and Parsons, 637 

Bankruptcy and Insolvency, 322 

9 Abuse, another, 429 


‘“ Reform, 717 
bo Bill, the Lord Chancellor's, 818 
” » Government: Liquidation Clauses, 853 


Dead Men’s Clauses, 870 
Companies and Partner- 
ship Clauses, 886 


” ” ” 


” ” ” 


Bar Examinations, 558 
Bernard’s Trial, 517 
Borough Bank of Liverpool, 21 
Brilliant Bubbles, 458 
Bristol Meeting, 949 

a a“ Results of, 985 
British Bank Trial, 370 
Brougham’s, Lord, New Evidence Bill, 430 
Bucknell's ‘Trial, 837 
Cambridge Examinations, the New, 478 
Chancery v. Bankruptcy, 477 

"4 Amendment Bill, 518 
Change of Ministry, 341 
Chapman v. Van Toll, the case of, 1, 22 
Circuits, more frequent, 537 
Committee of Supply, 638 
Competition of Law and Equity, 597 
Concolidation of the Chancery Orders, 798 
Conspiracy to Murder, 302 
Conveyancing Counsel to the Court of Chancery, 190 
Conviction of a Solicitor for Forgery, 457 
Costs on Critninal Trials, 389 
Corrupt Election Practices, 777 
Counsel's Authority to bind his Client, 2 
County Courts, 757 
Criminal Justice in France, 62 
Crossed Cheques, 121, 617 
Divorce Orders, 273 
Dr. Forbes Winslow on Madness and Crime, 162 
Every Man his own Lawyer, 253 
Fees and Duties of Leading Counsel, 965 
Figures and Facts, 901 
Hall's Bankruptcy, 274 
Ingenious Foreigner, 778 
Joint Stock Companies Law, 677 
Judicial Dignity, 1037 
Land Transfer Bill, the Lord Chancellot’s, 301 
Land Transfer in South Australia, 885 

i. in Ireland, 658 











Larceny and Embezzlement, 102 
Law Societies, Late Proceedings of, 254 
Law made Easy, 234 
Law Courts and Offices, 578 
Law Reform, the Irish Chancellor on, 1002 
Leeds and Oxford in Alliance, 101 
Libel, the Law of, 497, 657 
Litigation for its own sake, 390 
London and Eastern Bank, 81 
Marriage abroad with Deceased Wife's Sister, 61 
Measures and Promises of the Lord Chancellor, 697 
National Association at Liverpool, 986 
Partnership Registration Bill, 698 
Popular Treatment of Attorneys, 410 
Preference Shareholders, 41 
Press, the, and the Law of Libel, 657 
Private Bill Legislation, 598, 918, 933, 950 
Private Lunatic Asylums, 1038 _ 
Probate Court, Opening of the, 189 
» Orders, 161 
» and Divorce Legislation, 718 
Procedure in Divorce Cases, 577 
Profession at Hull and Liverpool, The, 122 
Professional Remuneration, 369 : 
Pe Jealousies, 618 
‘ Education, 1001. 
Progress and Cost of Consolidation, 758 
» Of Legislation, 678 
Registration of Partnerships, 538 
Result of beginning Life with Nothing, 917 
Rival Reforms, 902 
Searching for Judgments, 1017 
Session, the, 817 
Solicitors and Proctors, 233 
¥ Benevolent Association, 141 
ie Associations, the Two, 869 
St. Leonards’, Lord, Contributions to Law Amendment, 921 
Statute Law Commission, the, 342 
Studies and Examination of Articled Clerks, 42, 82 
Swinfen Case, the, 797 
They do things better in France, 142 
Tribunals of Commerce, 498, 966 
Western Bank Case,71018 
What Lord Cranworth would have done for us, 409 
Wills and Domicil, 738 
LEGAL NEWS, 2, 28, 43, 63, 83, 103, 123, 143, 163, 191 
235, 255, 275, 803, 383, 343, 371, 391, 410, 431, 459, 47% 
499, 519, 589, 559, 579, 599, 619, 639, 659, 679, 699, 719 
739, 759, 779, 799, 819, 839, 855, 871, 887, 903, 919, 934 
951, 968, 987, 1003, 1019, 1089 
LEGAL APPOINTMENTS UNDER LORD DERBY'S 
MINISTRY, 844, 372, 378, 892, 396, 413, 416 
LEGISLATION OF THE YEAR, 21 & 22 Vict— 
Caps. L, 841; XI, XIX. 842; XX. 860; XXII, 861; 
XXIV., 877; XXVI, 878; XXVII, 891; XXXII, 
892; XLIIL, XLV.,906; XLVIL, XLVIIL, XLIX., 907; 
LVL, LVIL, 925; LX. 926; LXVIIL, 938; LXX, 
939; LXXL, 940; LXXIII., 954; LXXTV., 955: LXXV, 
LXXVIL, 969; LXXVIIL, LXXIX., 970; LXXXVII, 
989; XC., 990; XCI, XCIL, 1006; XCIIL, XCIV. 
1007; XCV., 1024; XCVIL, XCVIEL, 1025; Cl, 
CVIIL, 1057; CX., 1058 
LEGISLATIVE LABOURS. OF PUBLIC MEN, 65 
LICENSE OF COUNSEL, 23, 145 
LIMITED LIABILITY OF BANKING COMPANIES, 620 
LITIGATION FOR ITS OWN SAKE, 890 


LIVERPOOL BOROUGH BANK, 5, 21, 46 
A CHAMBER OF COMMERCE. Meetitig of, 904 
LONDON AND EASTERN BANKING CORPORATION, 
Winding-up of, 81, 434 
LONDON AND PROVINCIAL LAW ASSURANCE 
SOCIETY, Meeting of, 529 
LOSH, MR. JAMES, Death of, 969 


MACHINERY FOR REVISING LEGISLATION, Letter by 
Mr. Malcolm Kerr on, 661 

MAGISTRATES’ CLERKS, 543 

MAHOMEDAN LAW IN INDIA, Mr. W. H. Bennet’s Paper 


on, 669 : 
MARRIAGE ABROAD WITH DECEASED WIFE'S 
SISTER, 61 
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MAULE, RIGHT HON. SIR WM,, Death of, 236 

—— Extracts from Memoir of, 580, 620 

MEASURES AND PROMISES ‘OF THE LORD CHAN: 
CELLOR, 697 

MEDICAL ACT, The New, Importance of Registration under, 
969 


MELLOR, of Ashton-under-Lyne, Warrant for Apprehension 


with Forgery, 373 
stim Conviction of, 460 
METROPOLITAN ‘POLICE, Deputation to Home Secretary 


MIDDLE "TEMPLE, New Law Library: Laying Foundation 
Stone, 856 

MIDDLESEX SESSIONS, Proceedings at, 412, 560, 935 

House, Improvements at, 413 

MINISTRY, THE ‘NEW, 344, 372, 392, 413 

MONEY MARKET, THE, 16, 36, 57, 77, 97, 116, 188, 155, 
184, 228, 248, 268, 296, 315, 336, 364, 383, 403, 423, 451, 
473, 491, 512, 581, 551, 572, 592, 612, 630, 652, 673, 691, 
711, 731, 751, 772, 792, 813, 832, 847, 865, 881, 897, 915, 
930, 946, 961, 982, 996, 1013, 1032, 1051 

MORE FREQUENT CIRCUITS, 537 

MORGAN’S “CHANCERY ACTS AND ORDERS,” 625 

MORTMAIN, Mr. Fry’s on the Law of, 1026 

MURDEROUS ATTACK ON ry SOLICITOR, 461 


NATIONAL ASSOCIATION FOR THE PROMOTION 
OF SOCIAL SCIENCE, Meetings of, 856, 936, 1003, 
1019, 1040 

NEGLIGENCE OF ATTORNEYS, 439 

NEW LIBRARY IN THE MIDDLE TEMPLE, 194 

aero te ne COURT, Malpractices of the 
Registrar of, 1 

NORTHUMBERLAND .AND DURHAM DISTRICT 

BANK, In re, 621, 642, 680, 825, 876, 923, 987 
NULLIFIGA TION OF A PRINCE'S MARRIAGE, 841 


Lapse = rg FEES ON, Meeting of Solicitors 


» 605 
OPEN NING OF THE PROBATE COURTS, 189 
ORDER OF LORD CHIEF BARON TO TAXING OFFI. 
CERS, relating to written on both sides, 841 
OXFORD MIDDLE-CLASS EXAMINATION, Publie Meet- 
ing at Leeds, 112 


PARLIAMENT, HOUSES OF— 
Practice on Private Bills, 95, 133 
Private Bills in, 598 


7 
eter oe Laws, 311, 330, pram 830 


Chancery Amendment Bill, 648, — 
» expediting business in, 
Procedure in Chief Chek’s Office in, 707 
Circuits, the, 469 
County Court sae 440 
Districts Bill, 748 

Divorce and Matrimonial Causes Act, 685 

: 4 # Amendment Bill, 

706 


Drafts on Bankers Law Amendment Bill, 808 
Imprisonment for Debt, 329 
Law of Evidence Amendment’ Bill, 440 

» Libel, 287, 


” 
Legitimat 


ven yr Trask 
enants for Life, tees, &e., Bill, 44 
Transfer of Estates Bill, ‘a8, 506 
+ mae wal) V0 418, 441, 587 
” 
Real Estate, 708 
Trustees Relief Bill, 419 
House of Commons— 
Accommodation Bills, 729 
Administration of sera bs 547 


Fey? dea gene a 


PARLIAMENT, HOUSES OF —(continued) 
PA and Insolvency, 709 


Chancery Procedure, 528 
fs Ainendment Bill, 547, 608 
te Lunatics, 708 
Compensation to Proctors, &e., 750 
Coroners’ Inquests, 709, 749 
Costs on Criminal Prosecutions, 420 
Divorce Court, the, 547 
Divorce Act Amendment Bill, 809 
Fees of Law Officers on Patents, 769 
Joint Stock Companies Acts Amendment Bill, 687 
Law Reforms, 608 . 
Leases and Sales of Settled Estates Act Amendment 
Bill, 808 
Legitimacy Declaration Bill, 686 
Meeting at St. Martin’s-hall on Bernard’s Case, 568 
Minister of Justice, 311, 353 
New Trial in Criminal Cases Bill, 749 
Probate Act, the, 528 
- Amendment Bill, 809 
» Court, the, 588 
Railway Legislation, 669 
Real Property Commissioners, 529 
Registration of Partnerships, 546 
Statute Law Commission, 768 
Townsend’s Bankruptcy, 686 
Transfer of Land, 311, 669, 687 
Tribunals of Commerce, 526 
PARTNERSHIPS DISSOLVED, Registration of, Leading 
Articles on, 538, 698 
—— Correspondence, 52, 91, 393, 546, 568 
—— Proceedings in Parliament on, 727 
PAYMENT OF FEES IN THE PROBATE AND 
DIVORCE oo 283 
—— of Counsel’s Fees, 667 
PENDING MEASURES OF LAW REF ORM, Chancery 
Amendment Bill, 524 
Common Law Procedure Act Amendment Bill, 608 
—— Divorce Act Amendment Bill, 589 
— Draft on Bankers Law Amendment Bill, 651, 810 
—— Joint Stock Companies Acts Amendment Bill, 687 
—— Law of Property Amendment Bill, 420, 747 
—— Partnership Registration Bill, 568 
—— Probate Act Amendment Bill, 589, 746 
Transfer of Land, 309 
—— Trustee Relief Bill, 331 
— Wills, &c., of British Subjects Abroad Bill, 709 
PERPETUAL COMMISSIONER'S INTEREST, Corre- 
spondence, 468 
PERJURY BY A SOLICITOR, VT of, 84 
POLICE COURTS, Proceedings in, 6, 24, 46, 65, 164, 824, 
874, 919, 923, 936, 952 
POOLEY ». QUILTER, Case of, 468 
POPULAR TREATMENT OF ATTORNEYS, 410 
PRECEDENCE IN THE HOUSE OF LORDS, the Dean of 
Faculty, Correspondence, 863 
PREFERENCE SHAREHOLDERS, 41 
PREROGATIVE COURT, Proceedings in, 43, 83 
PRESS, THE, AND THE LAW OF LIBEL, 657 
PRINCIPLES BY WHICH THE PROFESSION. SHOULD 
BE REGULATED IN LAW REFORM, go William 
Strickland Cookson’s Paper, read at Bristol, on, 1048 
PRIVATE LUNATIC ASYLUMS, 1038 
PRIVILEGE OF COUNSEL, 255 
PROBATE ACT: Correspondence, 243 
—— Admission of Solicitors under, 225, 665 
——— Court, the, Business in, 662 
—— Delay in, 417 
—— Haste in, 641 
—— Opening of, 189, 192 
— Practice in, 243, 348, 402, 785 
—— Proceedings in, 348, 402, 503, 559, 563, 601, 843,879 
—— Rules and Orders in, 161, 173, 199, 223, 360, 1058 
PROBATE AND DIVORCE LEGISLATION, Neg 
PROCTORS, THE, IN FRESH DANGER, 87 
PROCURATION FEES ON MORTGAGE ‘ADVANCES, 


170, 224 

PROFESSION, The, at Hull and Liverpool, 122 

—— Choice of, 144 

PROFESSIONAL EDUCATION AT THE UNIVER- 
SITIES, 323 











——— Endowed Scholarships, 307 
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PROFESSIONAL’ JEALOUSIES, 618 

—— Partnerships Dissolved, 39, 100, 119, 159, 187, 251, 271, 
299, 339, 386, 454, 515, 534, 574, 594, 615, 655, 675, 695, 
734, 755, 776, 795, 816, 850, 884, 900, 932, 964, 1016, 
1035, 1055 

—— Propriety, Question of, 286 

—— Privileges at Sessions, 1022, 1042 

—— Remuneration, 369 

Pe Report of Special Committee on, 353 

$ Law Amendment Society on, 


” 
445, 446 
PROGRESS OF LEGISLATION, 678 
—— and Cost of Consolidation, 758 
PROPERTY, THE LAW OF, Mr. Livett’s Paper on, 1009 
PUBLIC EXAMINATION OF STUDENTS OF INNS OF 
COURT, 9, 225, 465 


QUEEN’S BENCH, COURT OF, CASES IN— 
Allday v. Cottrell, 103 
Attorney, Re an, 235 
Bellamy, Re, 25 
Block v. Hunt, 539 
Cutts v. Sheppard, 303 
Daniel, Re, 559 
Elkins v. Murphy, 124 
Graham v. Lawrance, 739 
Greenhalgh v. Dinn, 64 
Hall v. Taylor, 43 
Harle v. Barraclough, 83 
Hills v. Shepherd, 124 
Lucas v. Patterson, 64 
Queen v. Bernard, 343 
Quegn v. Morris, 559 
Queen ». Sir John Morris, 680 
Queen v. Spicer, 63 
Sandon ». Jervis, 699 
Smith v. Colls, 539 
Walker and Another v. Longbottom, 659. 
Whitfield and Others v. The South Eastern Railway Com- 
pany, 539 
Wigfield v. Mootgen, 719 
Williams v. Boodle, 63 
Wood v. Bell and Others, 371 
Woods v. May, 255 
-—— Proceedings in— 
Coleridge, Mr. Justice, Retirement of, 679 
on the Inconvenience of Sum- 
moning Two Grand Juries, 641 
Erle, Mr. Justice, on Special ‘Juries, 343 
License of Counsel, 23 
Marriage of the Princess Royal; Question as to closing 
the Law Courts on the, 235 
QUEEN’S COLLEGE, Birmingham, Professor Johnson’s In- 
augural Address, 93 
QUESTIONS AT THE EXAMINATIONS, 33, 264, 545, 
646 


RAILWAY COMPANIES IN FRANCE, important Decision 
as to Lost Luggage, 662 

—— Legislation, Keport on, 802 

— Meetings, 857, 875 

— Statistics, 923 

RAILWAY STOCK, 17, 37, 58,77, 98,117, 138, 156, 185, 
229, 249, 268, 297, 315, 337, 365, 384, 404, 423, 451, 474, 
492, 513, 532, 552, 572, 592, 612, 631, 652, 673, 692, 712, 
731, 752, 773, 792, 813, 833, 848,866, 882, 898, 914, 930, 
946, 962, 982, 997, 1014, 1033, 1052 

RAILWAYS, Report on, 988 

READING ASSIZE COURTS, the, 482, 720 

RECORDER OF HULL (Mr. Warren, Q.C.), on Recent 
Legislation, 1023 

—— OF NEWCASTLE (Mr. W. Digby Seymour) and the 

Counsel attending the Newcastle Sessions, 988 

RECORDERSHIP OF BEDFORD, the, 236 

REDESDALE, LORD, and Turnpike Tolls, 952 

REFORM, LAW, 393, ‘431, 461 

REFUSAL OF THE LORD CHANCELLOR TO CONFIRM 
THE APPOINTMENT OF A MAGISTRATE, 413 

REGISTRATION OF BILLS OF SALE ACT, 438 
of Partnerships, 52, 91, 393, 538, 546, 568, 698, 727 

—— of Title, 12, 134, 179 

— Answers to "Questions by Mr. Christie on, 73 

-—— Communication from the noms 0s Law Society on, 54 

-—— Circular of the Metropolitan and Provincial Law Asso- 

ciation, 134 





REGISTRATION DRAFT BILL, Mr. W. D. Lewis, 179 119, 
220, 246, 265, 291, 362 
— Questions circulated amongst the Profession on, 14 
—— Solicitors at Spalding on, andl 
—— Mr. Webster’s Paper on, 
REGISTRY OFFICE FOR. MIDDLESEX, Fees paid. in the, 
952 
—of Orders of Protection of the Property of Married 
Women, 560 
REGULATIONS BY HOME SECRETARY FOR ALLOW. 
ANCE TO WITNESSES ON CRIMINAL TRIALS, 
333 
—— for the Management of Whitecross-street Prison, 106 
REIGATE ELECTION, 875 
RESPONSIBILITY OF SOLICITORS, 45 
REVIEWS— 
Addison’s “ Law of Contracts,” 381 
Amos “On the English Constitution in the Reign of 
Charles II.,” 31 
Arnould’s “ Marine Insurance and Average,” 72 
Ayckbourn’s “ Practice of the Court of Chancery,” 894 
Braithwaite’s “ Record and Writ Practice,” 308 
Brandt's “ Divorce and Matrimonial Causes,” 586 
Brightly’s “ Digest of American Laws,” 909 
Bristowe’s “ Local Government Act,” 992 
Broome’s “ Legal Maxims,” 957 
Coote’s “ Probate Practice,” 259 
Davidson's “Precedents and Forms in Conveyancing, 
Vol. IL., Part 1, 12; Vol. IL, Part 2, 704 
Dixon’s “ Law of the Farm,” 972 
Drewry’s “ Equity Pleading,” 401 
Foss’s “ Judges of England,” 243 
Fry’s “ Specific Performance of Contracts,” 806 
Glen's “ Laws relating to the Removal of Nuisances,” 992 
Goodwin’s “ Probate and Administration Practice,” 667 
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21 & 22 VICTORIA. 


[THE IMPORTANT STATUTES ONLY ARE SET OUT AT LENGTH] 


CAP. I. 
Ay-Act to indemnify, the Governor and Company of the Bank of 
“England in respect of certain Issues of their Notes,and to 
confirm such Issues, and to authorise further Issues for a Time 
to be limited, °° (12th December, 1857: 
THEREAS by he Act ofthe 7th & 8th Vict! ¢. 32,“ To regulite 
the Issue of, Bank. Notes, and for giving t6 the’ Governor ‘and 
Company of the Bank of, England certain Privileges for a 
limited Period,” the Governor and Company of the Bank of 
England” a fibited from issuing ‘Bank of England’ riotes 
either into'the ‘banking department of the Bank of England, 
or to any persons or person whatsoever, save in exchange for 
other ‘Bank of England ‘notes; or for gdld coin, or for gold or 
silver ballien redeived:or purchased for the issue department of 
tlie Said’ Bank under the provisions of that Act, or in exchange 
for securities acquired and taken‘ in the said issue department 
under the provisions therein ,contained: And whereas under 
the ssid Actand an Order in Council issued under the provisions 
thereof the amount of securities to be acquired and taken ‘in 
the said issue department stands limited not to exceed the sum 
66fourteen’ million four -hundred and seventy-five thousand 
poundss':And», whereas. by a letter. dated the 12th day, of 
November last) the’ First) Lord: of: the Treasury and. the 
Chancéllor ofthe. Exchequer.informed, the Governor and 
Deputy. Governor'of the. Bank, of England, that her Majesty's 
Government:‘had observed with great concern the. serious 
consequences which had ensued from the recent failure of 
certain joint stock hanks in England and Scotland, as well as 
of, er aie viork tare Sh coe chiefly connected with the 
American — that the discredit and distrust which had 
resulted from” these events, ‘and the withdrawal of a large 
mount of the ‘paper Circulation atthorised by ‘the existing 
ank Acts, sppetret to her Majesty’s Government to render it 
hecessary for them’to inform the Bank of England that if they 
should be unable in the present émergency to meet the demands 
for discounts and‘ advances‘ ‘upon’ approved securities without 
exceeding the limits'of their circulation prescribed by the Act 
of 1844, the Government would be ‘prepared to propose to 
Parliament npon its meeting a Bill of indemnity for any excess 
80 issued; ‘and’ that, in order’ to prevent that temporary 
Telaxation. of ‘the’ law being extended: beyond the actual 
necessities of thé dceasion, her’ Majesty’s Government were of 
opinion that'the bank terms of discount should not be reduced 
below theit then ‘present rate: And whereds the Governor and 
Company of the’ Bank of Enigland “have since’ the’ said 12th 
day of “November, 1857, issued‘ Bank of England notes in 
exchange for securities acquired and taken in the said issue 
department beyond the ‘amount limited’ by law, and it is 
expedient’ that the Acts of the said Governor and Company in 
relation to the matters aforesaid should be confirmed, and that 
the ‘restriction on the amount of the securities to. be acquired 
whd taken’in the sdid issue: department should be suspended 
for'a limited'time: Be it therefore enacted, &¢., as follows:— 


1. Issues of Bank of England Notes since 12th Nov., 1857, in 
moess of those authorised by Law, confirmed and made valid.) All 


Such issues of Bank of England notes as may have “been 

made by the said Governor and Company, or by their order or 

direction, sinee the said 12th day of Noveniber, 1857, although 

eit the ‘amount authorised ‘by Jaw, and all acts necessary 
e 


Making of such issues, and for the ‘acquiring and taking 
1 Tat aay of ‘November, 1857, securities in® the’ issue 


authorised by. law, shall be confirmed and made valid; and the 
said Governor and Company, and all persons who havé been 
concerned in such issues, or in doing or advising any such acts 
as aforesaid, are hereby indemnified and discharged ‘in Yespéct 
thereof, and all indictments and informations, actions, ’ suits, 
prosecutions, and proceedings whatsoever commenced or’ to he 
commenced against the said Governor and Company, or an 
person or persons in relation to the acts and matters aforésaid; 
or any of them, ate hereby discharged and made’voids"\ 7 
2. The Restriction on the Amount of Securities to be taken in 
the Issue. Department suspended.| So much of the said Act of the 
7th & 8th Vict. as limits the amount of the securities fo bé 
acquired and taken in the issue department of the Bank of 
England shall be and be deemed to have been stispended. hs 
from the 12th day of November, 1857, and shall continue sus! 
pended ‘until the expiration of twenty-eight days after the 
first meeting or sitting of Parliament in the year 1858, subject 
to the proviso ‘hereinafter contained, and during such suspen- 
sion the provisions of the said Act in relation to the issue’ of 
Bank of England notes shall be construed and take éffeet as if 
the’ Testriction on the amount of securities in the said’ issue 
department, and the prohibition of the inerease of sach aniount 
and of the issue of additional Bank of England notes thereon, 
had not been contained in the said Act: Provided always,.that 
if’ before the expiration of the time hereinbefore: limited. the 
Governor and Company of the Bank of. England give. publie 
notice that they have reduced the minimum rate of interest 
required ‘by them below the rate of 10 per centi per ann. the 
sajd suspension shall cease. 

3. The Issues in excess to be reduced on or before the Expiration; 
of the Suspension.] Upon or before thé expiration or’ césser*oP 
the suspension aforesaid the excess of issues’ hereinbefore 
confirmed shal] be reduced to the amount which would have; 
been authorised by law if this Act had not been passed; and, 
subject to the indemnity and discharge hereby given,all the 
provisions of the said recited Act shall; after such expiration, or 
cesser, be and remain in full force. 


CAP. IT. 


An Act to settle Annuities on Lady Havelock and Sir Henry. 
Marshman Havelock, in consideration of the eminent Services of 
the late Major-General Havelock. [22nd March, 1858, 


CAP. IIL. 

An Act for enabling the East India Company to raise Money wn 
the United Kingdom for the Service of the Government V4 
India. [22nd March, 1858. 

WHEREAS in consequence. of the disturbances in India. it is 

expedient that the East India Company should be enabled to 

raise money in the United Kingdom on the credit of the 
revenues of India: Be it therefore enacted, &c., as follows:— 
1, Power to East India Company to raise any Sum not encceined 

Eight Millions.| It shall be Jawful for the Court of Directors 0 

the East India Company, under the direction and control. of the 

Board of Commissioners for the Affairs of India, at any time or 

times before the 30th April, 1859, or if Parliament be then 

sitting before the end of the then session of Parliament, to 
raise in the United Kingdom for the service of the Government 
of India any sum or sums of money not exceeding in the. whole 
eight millions, as hereinafter provided. ; 

2. Me may be raised on Bonds of the Company.].It shall 
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and control as aforesaid, from time to time to borrow upon 
bonds, to be issued under the common seal of the said company, 
all or any part of the money hereby authorised to be raised as 
aforesaid, such bonds to be for such respective amounts payable 
after such notice and at such rate or rates of interest as the 
said Court of Directors, under such direction and control, may 
think fit. 


3..When Money not borrowed on Bond Debentures may be 
issued by the Company.| For raising.all.or any part of the 
money by this.Act, authorised toy be raised which may not Be 
borrowed ‘on bond as aforesaid, it shall be lawful for the said 
Court of Directors, under such direction and control as afore- 
said, to issue from time to time debentures, under the common 
seal of the said Company, for such respective amounts and at 
such rate or rates of interest as the said Court of Directors, under 
such direction and control as aforesaid, think fit; such ;deben- 
tures to be issued at or for such prices and on such terms as 
may be determined by the said Court of Directors under such 
direction and control as aforesaid. 


4. As to Payment of Principal and Interest on Debentures.] 
All debentures issued under the authority of this Act shall be 
paid off at par at a time or times to be mentioned in such 
debentures respectively, and the interest on all such debentures 
shall be payable half-yearly on such days as shall be mentioned 
therein, and the principal moneys and interest secured by such 
debentures shall be payable at the treasury of the said com- 
pany in London. 


5. Debentures transferable by Delivery.| All debentures issued 
under the authority of this Act, and all right.to and in respect 
of the principal moneys secured thereby, and all interest due 
and accruing thereon, shall be transferable by the delivery of 
such debentures respectively. 

6. The whole Amount secured by Bonds, fc., not to exceed Eight 
Millions.| The whole amount of principal moneys to be secured. 
by bonds or debentures, or by bonds and debentures, to be 
issued under this Act, shall not exceed eight millions; and no 
money shall be raised or secured under the authority of this 
Act, after the said 30th April, 1859, or if Parliament be then 
sitting after the end of the then session of Parliament, save for 
or upon the repayment of principal moneys previously secured 
under this Act as hereinafter provided. 

7. Power to raise Money for Repayment of Principal ne 
Upon or for the repayment of the primcipal money secu 
under the authority of this Act, or any part of such money, 
the Court of Directors may, at any time, under such direction 
and control as aforesaid, borrow or raise by bonds or debentures 
as aforesaid all or any part of the amount of principal money 
repaid or to be repaid, and so from time to time as all or any 
part of any principal money for the time being secured under 
this Act may require to be repaid; but the amount to be 
secured by new securities shall not in any case exceed the 
principal money required to be repaid. 

8. Securities to be charged on Revenues of — All bonds 
and debentures to be issued under this Act, and the principal 
moneys and interest thereby secured, shall be charged on and 
payable out of the revenues of the territories under the 
Government of the said company, in like manner as other 
liabilities incurred on account of the government of the said 
territories. 

9. Provision as to Composition for Stamp Duties on India 
Bonds extended to Bonds and Debentures under this Act.| The 
provisions contained in sect. 4 of the Act of the 5th & 6th Will. 
4, ¢. 64, with respect to the composition and agreement for 
the payment by the said company of an annnal sum in lieu of 
stamp duties on their bonds, and the exemption of their bonds 
from stamp duties, shall be applicable with respect to the bonds 
and debentures to be issued under the authority of this Act, as 
if such provisions were here repeated and re-enacted with refer- 
ence thereto. 


10. Forgery of Debentures to be punishable as Forgery of East 
India Bonds.) All provisions now in force in anywise relating 
to the offence of forging or altering, or offering, uttering, 
disposing of, or putting off, knowing the same to be forged or 
altered, any East India Bond, with intent to defraud, shall 
extend and be applicable to and in respect of any debenture 
issued under the common seal of the said company under the 
authority of this Act, as well as to and in respect of any 
bond issued under the seal of the said company under such 
authority. 

11. Returns to be annually prepared of Moneys raised on Loan, 


ae 

of the East India Company, under such direction and contr 
as aforesaid, shall prepare or cause to be prepared a return of 
all moneys raised on loan under the provisions of this Act; 
a return of all stocks, loans, debts, and liabilities then charge. 
able on the East India revenues at home and abroad, up to the 
latest period of time to which such return can be made out; 
that all such returns shall be presented to both Houses of 
Parliament on or before the Ist February in each year, if 
Parliament is then sitting, and if Parliament is not sitting, then 
sugh retufiis shall be’ presented within ten gays yofythe firs 
meeting of Parliament after the 1st February ich ‘Year. 

12. Existing Powers of the Company not prey iced. ] is Act 
shall not prejudice or affect any power of raising or borrowing 
money vested in the said company at the time of the passing 
thereof. 

CAP. IV. 

An Act to continue an Act of the last Session to authorise the 

embodying of the Militia. [25th March, 1858, 


CAP. V. 


An Act to apply the Sum of Ten Millions out of the Consolidated 
Fund to the Service of the Year One thousand eight hundred 
and fifty-eight. [26th March, 1858, 

CAP. VI. 


An Act to apply the Sum of Five hundred thousand Pounds out 
of the Consolidated Fund to the Service of the Year ending the 
Thirty-first. Day of March One thousand eight hundred ‘and 
fifty eight. [26th March, 1858, 

CAP, VIL. 


An Act for the Regulation of her Majesty's Royal Marine Forces 
while on shore. [26th March, 1858. 
CAP. VIII. 


An Act to authorise the Inclosure of certain Lands in pursuance 
of a Report of the Inclosure Commissioners for England and 
Wales. (26th March, 1858, 

CAP. IX. 


An Act for punishing Mutiny and Desertion, and for the better 
Payment of the Army and their Quarters. [26th March, 1858, 


CAP. X. 


An Act to confirm a certain Provisional Order of the General 
Board of Health, applying the Public Health Act, 1848, to: the 
District of Skipton, in the West Riding of the County of York; 
and to further declare the Limits of the District of Toxteth 
Park, in the County Palatine of Lancaster, for the Purposes of 
the said Act. [11th May, 1858. 

CAP. XI. 


An Act to repeal the Stamp Duties payable on Matriculation and 
- Degrees in the University of Cambridge. — [11th May, 1858, 
WHEREAS by an Act of the 19th & 20th Vict. (c. 88), “To 
make further provision for the good government and extension 
of the University of Cambridge, of the colleges therein, and of 
the college of King Henry the Sixth at Eton,” it. was enacted, 
that the stamp duties then payable on matriculations and 
degrees should be abolished so soon as provision should have 
been made by the university, to the satisfaction of the Com- 
missioners of her Majesty’s Treasury, in lieu of the moneys 
theretofore voted annually by Parliament: and whereas by 4 
grace or statute of the said university, passed by the senate in 
congregation on the 10th December, 1857, provision has been 
made for the payment out of the university chest of the sala- 
ries and allowances to certain professors of the said university, 
mentioned in the schedule to this Act (being the same salaries 
and allowances as were heretofore annually voted by Parlia- 
ment to the said professors), and the Commissioners of her 
Majesty’s Treasury are satisfied that such statute is a due 
provision in lieu of the moneys theretofore voted, annually by 
Parliament, as intended by the said Act: Be it enacted, &c., as 
follows :— 
1. Stamp Duties on Admission or Matriculation and on Admis- 
sion to Degrees in Cambridge re; ] All stamp duties pay- 
able under the Act of the 55th Geo. 3, c, 184,/or under any 
other Act of Parliament, on the admission or matriculation of 
any person in the said University of Cambridge, and on the 
admission of any person to any degree in the said university 
(whether conferred in the ordinary course of the university or 
otherwise), or for the registry or entry of any such admission, 
shall, from and after the 1st April next, cease to be payable. 
2. Salaries payable to Professors in Schedule not disconti 
without Consent of Treasury,| No salary or allowance payable 





$c., and —— to Parliament.| Provided always, that, on or 
before Ist February in each year, the Court of Directors 





under the said grace or statute of the said pepe f to any 
professor mentionéd in the schedule to this Act shall be dis 








elle 


Badeavge .& 


ce awe & 


BREBES wPErPESZEBSHES. > 


bh 


amas ee ik le. oars s se 






















SR FR 








FR3 S88 







ey 








PS, ST ss, 
















ee ee, oo a 





—— 






















Cats: 1122.) 


PUBLIC STATUTES—21 & 22 VICT. 





[3] 








continued or reduced without the consent of the Commissioners 
of her Majesty's Treasury. 
SCHEDULE. 





CAP. XII. 
An Act for the Alteration of certain Duties of Customs. 
[11th May, 1858. 
CAP. XIII. 


An Act for raising the Sum of Twenty million nine hundred and 
eleven thousand five hundred Pounds by Exchequer Bills, for the 
Service of the Year One thousand eight hundred and fifty-eight. 

[llth May, 1858. 
CAP. XIV. 


An Act for raising the Sum of Two Millions by Exchequer Bonds. 
[llth May, 1858 
CAP. XV. 


An Act for granting certain additional Rates and Duties of 
Excise. [llth May, 1858. 
CAP. XVI. 


An Act for the further Amendment of the Duties of Customs. 
[11th May, 1858. 
CAP. XVIL. 


An Act to apply the Sum of Eleven Millions out of the Consoli- 
dated Fund to the Service of the Year One thousand eight 
hundred and fifty-eight. [2ist May, 1858. 


CAP. XVIII. 

An Act to effect an Exchange between the Commissioners of 
Chelsea Hospital and the Governor and Company of Chelsea 
Waterworks of Lands in the Parishes of Saint George, Hano- 
ver-square, and Saint Margaret, Westminster, in the County of 
Middlesex. [21st May, 1858. 

CAP. XIX. 


An Act to continue an Act of the Third and Fourth Years of her 
Majesty, Chapter One hundred and ten, to amend the Laws 
relating to Loan Societies. [21st May, 1858. 

WHEREAS an Act was passed in the 3rd & 4th Vict. c. 110, “ To 

amend the Laws relating to Loan Societies,” which Act was 

limited to continue until the 31st August, 1841, but has been 
continued by several Acts, and lastly by an Act of the last 
session of Parliament, c. 41, until the Ist August, 1858; and 
whereas in the said Act of the last session of Parliament are 
contained enactments which are to take effect after the termina- 
tion of the period thereby limited for the continuance of the said 

Act of the 3rd & 4th of Vict.; and whereas it is expedient that the 

said Act of the 8rd & 4th Vict. should be further continued: 

Be it therefore enacted, &c., as follows :— 

1. 3 ¢ 4 Vict. c. 110, further continued.| The said Act of the 
3rd & 4th Vict. shall continue in force until the 1st August, 1863; 
and the provisions of the said Act of the last session of Parlia- 
ment, which were to take effect after the termination of the 
period thereby limited for the continuance of the first-mentioned 
Act, shall take effect whensoever the said first-mentioned Act 
may expire, and not otherwise. : 


CAP. XX. 
An Act for granting a Stamp Duty on certain Drafts or Orders 

Sor the Payment of Money. [21st May, 1858. 

1. After 24th May, 1858, certain Drafts to be c le with 
a Stamp Duty of 1d.| From and after the 24th May, 1858, 
all drafts or orders for the payment of any sum of money to the 
bearer on demand, which being drawn upon any banker, or any 
person or persons acting as a banker, and residing or transacting 
the business of a banker, within 15 miles of the place where such 
drafts or orders are issued, are now exempt from stamp duty, 
shall be chargeable with the stamp duty of 1d. for every such 
draft or order. 

2. The Duty to be under the Care of the Commissioners of Inland 
Revenue. Powers and Provisions of former Acts to apply to this 
Act.) The duty by this Act granted shall be under the care 
and management of the Commissioners of Inland Revenue for the 
time being; and all the powers, provisions, and regulations, 
pains and penalties, contained in or imposed by any Act or Acts 
Prey, Bow any duties of the same kind or description payable in 
Great Britain and Ireland nnn and in force at the time 
of the passing of this Aet, shall respectively be in full force and 











effect with respect to the duty by this Act granted, and to the 
paper and instruments chargeable therewith, so far as the same 
are or shall be applicable, and shall be observed, applied, en- 
forced, and put in execution for and in the collecting and 
securing of the said duty hereby granted, and otherwise in 
relation thereto, so far as the same shall be consistent with the 
express provisions of this Act, as fully and effectually to all 
intents and purposes as if the same had been herein repeated 
aud specially enacted with reference to the said duty by’ this 


Act granted. 
CAP. XXI. 


An Act to confirm a Contract for the Sale by the Commissioners 


of her Majesty's Works of certain Lands to the Commissioners 
of Chelsea Hospital. [14th June, 1858, 
CAP. XXII. 

An Act to abolish Franchise Prisons. [14th June, 1858. 
WHEREAS it is expedient that the several prisons mentioned 
in the schedule to this Act, which are now used for the confine- 
ment of debtors, should be abolished: Be it therefore enacted, 
&c., as follows :— 

1. After Aug. 1, 1858, no Persons to be confined in the Prisons 
named in Schedule to this Act.| From and after the Ist. August, 
1858, no person shall be confined in any prison or gaol 
mentioned in the schedule to this Act; and all persons who, if 
this Act had not been passed, might have been confined in any 
such prison or gaol, shall be confined in the common gaol of the 
county or riding in which. such persons respectively may be 
arrested. 

2. All Writs, gc., authorising Arrests to be executed by Baliffs 
of Liberties, Gc.] Provided always, that all writs, process, 
warrants, and authorities authorising the arrest of any person 
within any liberty or franchise to which any of the prisons and 
gaols mentioned in the schedule to this Act belongs, who might, 
if this Act had not been passed, have been confined in such 
prison or gaol, shall be executed within such liberty or 
franchise by such bailiff or officer as might have executed the 
same if this Act had not been passed, and such bailiff or officer 
shall have all such powers and authorities for conveying such 
person to the common gaol of the county as the bailiffs of the 
sheriff have in the execution of writs, process, watrants, or 
authorities for the like purposes, and the like punishments and 
penalties shall attach in the case of an escape or res¢ue’ from 
the bailiff or officer of such liberty or franchise, or other 
interference with such bailiff or officer in the discharge of his 
duty, as in the case of an escape or rescue from or like 
interference with the bailiff of the sheriff. 

3. Prisoners confined on Aug. Ist, 1858, in Prisons named in 
Schedule, to be removed to County Gaol.] Every person who on 
the said 1st August may be confined in any of the prisons or 
gaols mentioned in the schedule to this Act shall, as soon as 
conveniently may be thereafter, without writ of. 
corpus or other writ for that purpose, be removed by the 
gaoler or keeper of such prison or gaol to the common gaol of 
the county or riding in which he may have been arrested under 
the writ or other process for his arrest and imprisonment, and 
shall be by such gaoler or keeper delivered into the custody of 
the gaoler or keeper of such common gaol, together with the 
writ or other process by virtue of which such person was 
arrested and imprisoned, and all writs or other process 
with such first-mentioned gaoler or keeper by virtue of which 
such person was or might be detained in the prison or gaol 
from which he is so removed; and the gaoler or Keeper of the 
said common gaol shall give a receipt in writing for every 
person so removed to such common gaol; and the reasonable 
expenses of such removal shall be paid by the treasurer of the 
county or riding to the common gaol of which such persons 
are so removed; and all persons who may be og confined 
in any of the prisons or gaols mentioned in the said schedule 
on the said Ist August shall, until removed as aforesaid, and 
for and during the time of such removal, be to all intents and 
purposes deemed and considered to be in the proper legal 
custody, unless and until they respectively be sooner di 
in due course of law; and all persons so removed shall, 
being delivered into the custody of the gaoler or keeper of the 
common gaol of-such county or riding as aforesaid, be deemed 
to be in the legal custody of the sheriff and of such gaoler or 
keeper, in like manner as if all such persons had been originally 
arrested in parts of such county or riding (not within any 
liberty or franchise), and not been originally imprisoned in 
such common gaol. 

SCHEDULE. 
Swansea Debtors Prison for the Liberty of Gower. 
Newark Liberty Prison for Debtors. 





[4] 


PUBLIC: STA TUTES+231 & | 22‘ WIC ‘| 








ne Gaol for the Manor of Wakegield, ; iy 
be Fresh and forest Liberty of Knaresborough, belonging tthe 
: of Knaresborough, belonging to the 
Debton Gaal f the Liberty of Hallamshire, 
‘or the ire, 
éxham Debtors Prison. sili * 


F 
y of 
the Borough and T hip 





CAP. XXUIT. 
Am Act, for abolishing the Tolls nowlevied.on the, Bridge. over. the 
Shannon at Portumna in Ireland, 
CAP. XXIV, 
An Act to reduce the Stamp Duty.on Passports. [14th June, 1858. 
CAP. XXV. 
An Act to amend the Act concerning Non-parochial Registers, and 
the Acts for Marriages, and for registering Births, Deaths, and 
Marriages, in England, and concerning Vaccination. ~~ 
: [14th June, 1858. 
WHEREAS by an Act of the 3rd & 4th Vict. ¢.92, “For enabling 


Courts of Justice to admit Non-parochial Registers as Eyidence_ 


of Births or Baptisms, Deaths or Burials, and Marriages,” pro- 
visions were made for the deposit in the General Register Office 
of’ ‘eertain’ non-parochial registers, and ‘for making the: same 
réceivable in evidence, and other provisions were thereby: madé 
in relation ‘to’such registers; and whereas by commission’ utider 
the Great Seal, bearing date the Ist January in the 20th Vict., 
certain persons ‘were appointed commissioners to’ inquire into 
the state, custody, atid- authenticity of any registers or records 
of births or baptisms, deaths or burials, and marriages lawfully 
solemnized, kept in England or Wales, other than the parochial 
registers, and the copies thereof deposited with the diocesan 
registrars, and whieh had not been inquired into and examined 
by certain former commissioners, and ‘also for, inquiring whether 
any. and ‘what. measures ¢ould be beneficially adopted. for 
collecting and arranging all or any of such registers or records, 
and for depositing the same, or copies thereof, in the office of the 
Registrar-General of births, deaths, and marviages in England, 
or for otherwise. preserving the same, and also for considering 
and advising the proper measures to be adopted for giving full 
force ‘and effect as evidence in all couris of justice to all such 
registers as were found accurate and faithful, and for facilitat- 
ing the produetion and reception of the same; and whereas by 
the report. of the said commissioners, beating date the 31st 
Degembex, 1857, it appears that ‘they have received 292. non- 
parochial. registers or records, andithat of this: number 265 
have, after examination as insuch report mentioned, been 
judged by them to be accurate and faithful, and that a certificate 
to.that effect, and signed by three of the said commmissioners, 
has been affixed to each of such 265 registers or records; that 
there are certain cases, however, where only some of the entries 
ve been found accurate and faithful, and that in these cases 
the certificate been so framed as clearly to distinguish such 
entries from the rest, and to confine the sanction. of the com- 
missioners to the unobjectionable portion of. the registers; 
and a gomnplele list of the registers thus wholly’ or partially 
sanctioned by the said commissioners is annexed to. their, report 
in thé Appendix (A,) thereto; and the said commissioners have 
by their said report recommended that a Bill be introduced into 
Parliament providing that the registers or records in the 
eustedy of the said commissioners, and certified in the manner 
described (and hereinbefore mentioned), should be deposited in 
the General Register Office in the custody of the Registrar- 
eneéral of births, deaths, and marriages in England, and should 
then be. deemed to be in legal custody and be receivable in 
evidence in all courts of justice, subject as in the said report 
mentioned: Be it therefore enacted &c., as follows:— 


1. Certain Registers to be deposited with the Registrar-General.] 
The Registrar-General of births, deaths, and marriages in 
England shall receive and deposit in the General Register Office 
all: the registers and records of births, baptisms, deaths, burials, 
and marriages’ now in the custody of the said commissioners, 
and which they have by their: said report recommended to be 
deposited in the General Register Office in the custody of the 
said: Régistrar-General, and which ‘are mentioned in Appendix 
(A‘) to their said report. t oiui 

2. Certain cther Registers may be deposited in the Office after 
* Examination by order of Secretary of State.) And ‘whereas 
certain non-parochial registers and records in addition to those 
mentioned in the said report of the said commissioners were 
sent 'to'them before the date of such report, but too ‘late to 
allow of such registers or records being examined and reported 
on by them, and other non-parochial gisters or records have 


been sent to them since the date of their said report; It shall 


.. [14th June, 1858;, 


‘be. lawfuli for one:of: her Majesty's principal secretaries of; 
to appoint or authorise three or more persons) td peters 
istate, custody, and authenticity. ofthe non-parochial registers 
or récords. .of. . births. . or.. baptisms, deaths)» or 5 and 
marriages; which ‘have ‘been sent: to” the ‘said commissi as 
aforesaid, and live not been reported on! by them, dnd sich. of 
ithe same .registers or records.as the persons so authorised: shall 
find aéeurate and: faithful, they or three of them shall» Gertify 
| under their hands‘as' fit to’ be placéd With’ the’ other' registers 
jand records hereby directerk to.be deposited in the General 
| Register Office, and the Registrar-General, upon receiving 
| certificate of stich persons, anid’an order of one of her Maje: 
principal secretaries of state for, this purpose, shall receive such 
registers and records, and deposit*them in the General-Register 
* . \ - \ gan et BS ah 
"3. Sects, 5 to 19 of 3 G 4 Vict: ¢. 92, to extend to, the Registers 
deposited under this “Act. The provision’ of ‘the ait Act ‘of 
3rd & 4th Vict. from s. 5 to s.19, both inclusive, and the rules, 
orders, and regulations made under “the said Act, shall extend 
and'be applitable to the registérs or records ‘deposited | in 'the! 
General Register Office under this Act, in like manner as the 
same are applicable to the registers or records deposited under 
the said Act of the 3rd‘ & 4th. Vict. horn tO lok a 
4: ‘Power to increase Salary of Registrar-General, but ‘to 
include all Duties.| So much of the Act of the 6th & 7th Will. 
4, c. 86, as\enacts tliat. ‘the salary of the. Registrar-General of 
births, deaths, and! marriages in England shall not at any time 
exceed the sum of £1000 yearly, shall be repealed; and it shall 
be lawful for the commissioners of her Majesty's ‘Treasury to 
appoint from time to time the salary of the said Registrar- 
eneral, so that.the same shall not at any time. exceed the sum 
of £1200 yearly; the salary so to be appointed to be deemed 
to include the remuneration ‘for all duties which under any Act 
or, Acts of Parliament the, said.Registrar-General is, or »may 
hereafter be appointed: gr required to perform ' ' 
5. Information of Particulars furnished. by Coroner to. be: in 
Writing, and: signed by him, and Entry in Register need not be 
signed by him.]! And whereas by s. 25 of the 6th & 7th Will:4, 
c. 86, it was provided, that in every case in which an inquest 
should be held.on any dead body the jury should ingyixe of 
the particulars therein required to be registered concerning the 
death, and,the coroner should inform the registrar of the findin 
of.the jury, and the registrar should make the entry accord. 
ingly; and it ‘was by s. 28 of ‘the same Act eénatted,- 
every person by whom the ‘information contained’ in’ ‘any 
register of birth or death under that Act should’ have “bedi 
given should sign his name, description, and plate of abode’ iti 
the register, and no register of birth or death according’ to ‘that 
Act should be given in evidence which should ‘tot be signed by 
gome persén professing to be the informant, dnd“ to "be’ sneh 
party as was therein required to give such infottaation ‘to’ thé 
registrar : aby 
“The information to be furnished to“‘any’ registrar ya 
coroner, under the provisions hereinbefore recited; shalt 'be i 
writing signed by the coroner, which shall ‘specify, in addition 
to the particulars required ‘as aforesaid, the ‘tine ‘and :phade int 
which the inquest ‘was holden; ‘and. it shall not. be necessary 
for the coroner'to sign his name, description, amd place ‘of abode: 
in’ the ‘register, as required by s. 28 of the said Act;:-bubothe 
registrar éliall enter in the column ofthe ‘register | book :itt 
which the signature of the informant of! thecdeath is:in:other 
cases required to be made amemorandum as follows: “ Inform- 
ation received from [inserting the name of the coroner], coroner 
for inquest held [date of inquest] ;’ and any register of 
death containing such entry shall be receivable:inévidence in 
' like manner ‘as if ‘signed ‘by the covoner as’ requiredby the 
' enactment in that behalf hereinbefore recited): ‘and the written 
information fiirnished as aforesaid by the coroner, shall be kept 
by the registrar until the delivery by him to the Superi , 
Registrar as required iy law, of a certified copy of ,the.entry,< 
such death, and ghall ‘be delivered’ together with ‘such, certified 
copy to the Superintendent Registrar, and’ shall be by him sens, 
with such certified copy to the Regiatrax-Geheral, and shall,be 
thereafter kept in the General Register Office. — + ro fied 
1‘ 6 So much of 6 g\7\Viet.cc. 85\ Gh 86,.and,7. Will. 4 
Vict. ¢. 22, as provides that the Cosmof Register. Books, $e. 
paid to Registrar-General, repealed.} So much of the Acts of t 
6th & 7th Will. 4, c¢..85, 86, and ‘of the 7, Will.,.4 &.1 Vict. 
' 22, ds provides that the cost of register books of births i 
deaths, marriage register books, and forms of, certified . 
thereof respectively, and. of, marriage notice beaks furnished, 








the said Registrar-General, shall ‘be ‘paid by guardians, or 


churebwardens and overseers, ot by the registering. officer, 
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the Society of Friends called Quakers, or the secretary of any 
‘of professing the Jewish religion, and alse so 

ened the Act of the 6th & 7th Will: 4;'o, 85, as enacts that 
the cost of forms of certificates: for marriage furnished by the 
said General to any superintendent registrar shall be 
gecounted for by such superintendent registiar to the said 
Registrar General, shall be repealed. 

4. So much of 16 $17 Vict.'c. 100, as enacts that Vaccination 
Forms ‘shall be furnished to Registrars, and delivered by them to 

sdicnt O ficers and Practitioners, repealed. And whereas by the 
‘Kot of the session holden'in the 16th &'17th Vict. c. 100, it was 
enacted, that ‘the ‘said Registrar-General, should within ‘two 
months after the passing of that Act, frame and providé such 
béoks, forms, and regulations as he might deem -requisité for 
carrying into full effect the provisions of that Act, and should 
transniit the same’ 'to the superintendent registrars of each 
district ‘in “England ‘and ‘Wales, who’ sliould ‘deliver to the 
medical officers appointed as in the said Act mentioned) and 
other duly qualified medical practitioners in the said district, 
such of the’ said’ books, forms, and’ regulations as they might 
require for the performance of the duties imposed upon them by 
that Act, and the expenses to be incurred by the Registrar- 
General under the provisions of that Act should be defrayed in 
the’same manner as the expenses: under the said Act of the 
6th’ & 7th Will. 4,¢: 85: i 

Registrars to deliver Books, §c., to Medical Officers, &¢.. with- 
out requiring payment for the same] The said enactment, 
except so much thereof as directs the Registrar-General to frame 
and provide such ‘books, forms, and regulations as therein men- 
tioned, shall ‘be repealed; and the Registrar-General shall 
transmit from time to time to the registrar of births and 
deaths in every sub-district such books, fornis, and regulations 
as may be requisite for the use of the medieal\officers appointed 
asin the said’ Act mentioned, and other duly qualified medical 
practitioners in the sub-district ;.and every such registrar shall 
deliver to such medical. officers and practitioners respectively, 
without requiring payment, for the.same, such of the said books, 
forms, and regulations as they may require for the performance 
of the duties imposed uponthem by that Act. 


CAP. XXVI. 


4a Act to abolish the Property Qualifications of Members. o 
Parliament. a ” [28th June, Te5k. 
WHEREAS by the several Acts and parts of Acts hereinafter 
mentioned provisions dere, been made for requiring, om the 
pattof memibars of the House of Commons elected for England 
and Ireland respectively, gertain. qualifications in respect of 
property; and whereas it is expedient that the said provisions 

shonld’be repealed: Be it therefore enacted, &c., a3 follows :— 
1. So much of 9. Anne, c. 5, 33 Geo. 2, c. 20, 59 Geo, 3,¢. 37, 1¢ 
2 Viet. ¢: 48, 89 g 40° Geo: 8, @ 67, 40: Geo. 8; 0-38 (1), and 41 
Geo. 3, ¢.° 101, as relates ta the Qualification of Members elected 
#0 serve in Parliament repealed.— Repeat of Acts, fc., not to revive 
any heretafore repealed.} The several Acts ahd parts of Acts 
hereinafter ‘mentioned -(that*is to say), an’ Act of 9 Anne, 
intituled “An Act for securing the Freedom’ of Parliament, by 
farther qualifying’ the’ Members ‘to ‘sit’ in. thé House of Com: 
mons,”'an Act of 38rd Geo. 2, intituled “ An Act'to enforce and 
render more effectual the Laws relating to the Qualification of 
embers to sit in the House of Commons,” an Act of 59th Geo 
intityled “Au Act for further regulating the Qualification’ of 
Me pers to serve in the United “Parliament of Great Britain 
and Treland,* and an Act of 1st & 2nd’ Vict., intituled “ An 
Act to amend the Laws relating’ to'the Qualification of Mem- 
bers to serve in Parliament,” and so'muchi of un Act of Partia- 
ment of England, and of an Act of Parliament’ of freland, 
respectively passed in the 40th year of King George the 'Third,and 
tively intituled “An Act for the Union of Great Britain 
and Ireland,” as provides that the qualifications in respect of 
property of the members elected ‘on the part of Ireland to sit 
in the House of Commons’ of the United Kingdom shall be 
Tespectively the same’as' were then provided by lawin the cases 
of elections for counties and cities and boronghs respectively in 
that “ of Great Britain: called England, unless: any other 
isions should thereafter be made in that respect by Act of 
Parliament of the United Kingdom, and so niuch’ of 41st ‘Geo, 
8, intituled “An Act for regulating, until the ist May, 1802, 
the Trialof controverted Elections or Returns of Members to 
serve in the United Parliament of Great! Britain and Ireland 
for that part’ of the United Kingdom called Ireland, and for 
the.Qualification of Members to serve in. the said 
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always, that the repeal of the said recited Acts and parts, of 
Acts respectively shall not be construed to revive or re-enact 
any: Act or part of Act heretofore, repealed by any of the said 
Acts or parts of Acts respectively. 


CAP. XXVII. 4 


An. Act to amend the Course of Procedure in the High Court of 
Chancery, the Court of Chancery in Ireland, and the Court of 
Chancery of the County Palatine of Lancaster. 

[28th June, 1858. 

WHEREAS it is expedient to amend further the practice and 

course of proceeding in the High Court of Chancery, the Court 

of Chancery in Ireland,'and the Court of Chancery of the 

County Palatine of Lancaster: Be it enacted, &c., as follows:— 
1. Commencement of Act.—Short Title] This Act shall 

commence and take. effect from and after the. 1st November, 

1858, and may be cited and referred to as “ The Chancery 

Amendment Act, 1858.” 

2. Power to Court of Chancery to award Damages in certain 
Cases.| In all: cases in which the Court of Chancery has 
jurisdiction, to entertain an application for an injunction against 
a breach of any covenant, contract, or agreement, or against the 
commission or continuance of any wrongful act, or for the 
specific performance of any covenant, contract, or agreement, 
it. shall be lawful for the same Court, if it shall think fit, to 
award damages to the party injured, either in addition to or in 
substitution for such injunction or specific performance, and 
Buch damages may be assessed in such manner as the Court 
shall direct, , 

3, Damages may be assessed or Question of Fact arising ia any 
Suit may be tried by a Jury before the Court itself.} It, shall be 
lawful. for the Court of Chancery, if it shall think. fit, to. cause 
the amount of such damages in any case to be assessed or any 
question of fact arising in any suit or proceeding to be tried by 
@ special or common jury before the Court itself; and .the 
Court of Chancery may make all such rules and orders. ppon 
the sheriff or any, other person for procuring the attendance of 
a special.or.common, jury, for such assessment of damages or 
the trial of such question of fact, as may be. made by any of 
the superior courts of common, law at Westminster, and may 
also make any other orders which tothe Court of Chancery 
may seem requisite; and every such jury shall consist of 

srsons possessing the qualifications, and shall be struck, sum- 

moned, balloted for, and called in like manner, as if such jury 
were a jury for the trial of any cause in any of the said 
superior courts; and every juryman so summoned shall be 
entitled to the same rights and subject to the same duties and 
liabilities as if he had been duly summoned for the trial of any 
such ¢ause in any of the said superior courts; and every party 
to any such proceeding shall be entitled to the same rights as 
to challetige and otherwise as' if he were a party to any such 
cause; ‘and’ generally for ‘all purposes of or auxiliaty to the 
assessment of dam or the trial of questions of fact bya 
jury ‘before the Court itself, and in respect of new -tridls, the 
Court 'of Chancery shall have the same jurisdiction, powers, arid 
authority in all respects as belong to any superior’ court’ of 
common law, or to any judge thereof for the like’ purposes} 
provided that from any ‘order made by the Court onan 
application made fora new trial tliere shall be the same right 
of appeal as from any other order of the Court. 

4. shy Pape eo rey oy urs to be regent “ie 
Writing. }, F question act. and any question as to the 
amount of Fema cnt shall be so ordered to be tried by a 
jury before the Court itself shall be reduced into writing in 
such form as\the Court shall direct, and at the trial the jury 
shali be sworn to try the said question, and \a true verdict to 
give therdon according to the evidence; and upon every such 
triabthe’ Court of Chancery shall have. the same powers, 
jurisdiction, and: authority, as belong to any judge of any of 
the said superior courts sitting at Nisi Prins. ; 

5. Damages may be assessed or Questions of Fact tried before 
the Court itself without a Jury.| It shall also be lawful for the 
Court of Chancery, if it shall think fit, to cause the amount ‘of 
such damages ii any case to be assessed, or any question ‘of 
fact arising in any suit or proceeding to be tried before the 
Court itself without a jury, and to cause the evidence on the 
trial of that question to be taken by the oral examination ‘of 
witnesses and other proofs in open court; and any question of 
fact, and any question as to the amount of damages whi 
shall be:so ordered tobe tried before the Court itself, shall be 
reduced into writing in such formas. the Court shall direct; 
and the verdict of the judge shall be of the same effect as the” 
verdict of @ jury under this Act; and the proceedings upon 















(3) 


PUBEIC:STATUTES—31 & 22 VICT! 


bh. fCar4g 








for any’ such college, shall from tine to tite be paid into’ thé 
Bank of Hrgland for the benefit of such ‘universities respeo- 
tively; or of any buch ‘college, to an°account to be intitléd 
% The Account’ of the Copyhold’ Commissioners’ Ex parte’ the 
University or the College for whose benefit such moneys shall 
have been so paid in (describing such university or college by 
its ‘corporate’ name)‘ in the Matter of this ‘Act;’ and the 
receipt of »the ‘said- Copyhold Commissioners shall be an 
effectual discharge to any purchaser or other person for any 
money therein expressed to\be reeeived,-atid all moneys 80 paid 
into the Bank of England shall be applicable and be applied 
in payment for equality of exchange ‘as aforesaid, or. shall be 
laid ,out by. such university or college with such consent as 
aforesaid in the purchase of other lands in fee simple, or of any 
lands of. Jeasehold tenure, (such leasehold to be holden for. 
term of not less than 500 years'yet to come and unexpired at the 
time of such purchase at a nominal rent, and to. be contiguous 
to. or convenient te be held with any other lands belonging to 
such aniversities respectively, ‘or to any such college), such 
lands to, be; conveyed and. assigned. respectively to the 
nse. or. for the ‘benefit of such university. or college, and to 
be. held: together .with ‘any) lands received in exchange, by 
such university. or college upom the like trusts and for the like 
purposes.(as ithe lands sold or given in exchange by such 
university or. college respectively; and the moneys-from time 
to ;time remaining unapplied for the purposes - aforesaid 
shall ‘be: inyested by. and in the names of the said Copyhald 
Commigsioners,.to the account aforesaid in the, purchase of 
Government stacks, funds, or securities, which. the said Copy- 
hold Commissioners shall hold in’ trust for such university or 
eoliege; andthe said Copyhold Commissioners may sell and dis- 
pose of,.tie same for the purposesiof this Act as occasion may 
require, and in the meantime the interest, dividends, and annual 
proceeds of such moneys, stocks, funds, and securities, shall be 
paid to such university or college, to be applied to the same 
purposes as (the annual income was applicable, which arose out 
of the lands from the sale, enfranchisement, or exchange of 
which the money invested in such stocks, funds, or securities, 
was produged, Provided that, except as hereafter is mentioned, 
nothing in. this, section contained shall apply to any estate of 
the universities respectively, or any such ¢ollege as aforesaid, in 
reversion injlands expectant upon any lease for a, life or lives, 
or for a, term, of years determinable upon, any life.or lives, or for 
@ term of years whereof more than seyen shall be unexpired, 
on which a rent Jess than. three-fourths of the clear yearly value 
of such lands shall have been reserved, except where the lessee 
has a right of renewal. ' 


2. Btode in which. Consents of Copyhold Gommissioners to be 
evidenced.| The.consent hereinbefore required to. be given by the 
Copyhold. Commissioners to, any sale, enfranchisement, or ex- 
change to. b¢ effected. under the authority of, this Act, shall, be 
evidenced in manner following (that is to say); the said Com- 
missioners, upon consideration of the proposed sale, enfranchise- 
ment, or, exchange, and the report thereon of the surveyor of 
the university: or college proposing the same, and being satisfied 
as to the propriety thereof, shall issue an order under their 
hands and the common seal of their board, pe igor spch 
Acai sole, enfranchisement, or exchange, to be ¢arried into 
effect by the university or the college making application under 

provisions of this Act; aud the consent of tlie said Com- 
missioners hereinbefore required to the re-investment of the 

oneys to be received upon any such sale, enfranchisement, or 
exchange in the purchase of other lands, shall also be eviden 
by 4 siwilar order, to be issued by the said Commissioners in 
Manner aforesaid, approving of the proposed purchase, and 
authorising the university or college Z the case may be) to 
carry the same into effect; and it shall not in any case be ne- 
cessary that the said Commissioners should be made parties to, 
or should ‘execute any conveyance, assignment, or other assur- 
ance to be made by such university or college for effecting any 
sale, enfranchisement, exchange, purchase, or mortgage under 
the powers of this Act, or satisfy themselves as to the tifle of 
any lands, the subject of any dich exchange or purchase: Pro- 
vided, that notwithstanding anythin: tel contained, the said 
commissioners shall be at liberty (if they shall think fit) to 're- 
quire a valuation to be made by any surveyor to be selected or Ap 
proved by them, and also a plan ‘to be furnished of the lands, 
the subject of any such sale, enfranchisement, exchange, pur- 
chase, or mortgage; and all costs and expenses of and incidental 
to the obtaining such consent shall be borne by the qniversity 
or college applying for the same. 


8. Fowm of Orders to be issued by Conmissioners.} The several 
orders to ‘te issued by the said’ Commissioners, pursuant to the 





foregoing provisions, shall respectively be in the form or 
effeet set forth in the schedule to this Act, with such variation, 
only’ as occasion may require. o Deere 

4. Power to accept Surrenders from Lessees in Consideratic 
Annual Payments, and to sell and exchange to or with such Lek 
For facilitating such transactions by way’of sale and excha 
héetween the university or college and their lessees, it shall 
lawful for the said “universities, and for any’ college ‘ther 
respectively, and for the colleges of Saint Mary of Winchester 
near Winchester, and of King Henry the Sixth at Eton, uy 
accepting the surrender of the whole or any part of the’ 
comprised in any lease for years or for a life or lives, to coven 
or agreé to grant to the person so yh | during the resid 
then unexpired of the term, or so long as such lease but for su 
surrender would have continued, such ‘an annual ‘sum ‘as thay 
be agreed upon between such university or college and lessee 
respectively ; and it shall also be lawful for such university or 
college, upon accepting such surrender, and with such consent 
and so evidenced as aforesaid, to contract with the lessee or 
person so surrendering for the sale or exchange to or with’ such 
lessee or person'of the lands comprised in the surrender, such 
lands being for the purpose of such sale or exchange valued as 
if-in the possession of such university or college discharged of 
such lease, and to convey the same in pursuance of such: gon- 
tract accordingly, : at 

5. Repeal of 19 § 20 Vict. ¢. 95, and of sect. 48 of 19 ¢ 20 
Vict. c. 88.] The Act 19 & 20 Vict. c. 95, intituled “An Act 
to give to the University of Oxford ‘and to Colleges in the said 
University, and to the College of Saint Mary of Winchester near 
Winchester, Power to sell and exchange Lands under certain 
Conditions ;” also the 48th sect. of 19 & 20 Vict. c. 88, intituled 
“ An Act to make further Provision for the good Government 
and’ Extension ‘of the University of Cambridge, ‘of the Col- 
leges therein, and of the College of ‘King Henry the Sixth’ at 
Eton,” shall be and the same are hereby repealed; so, neverthe- 
less, as not to prejudice or affect any negotiations or arrange- 
ments which shall have been entered upon or made under the 
provisions of the said Act and section, and which shall be ac- 
tually pending at the time of the passing of . this; Act, and 
which negotiations or arrangements the university or col- 
lege shall, notwithstanding anys herein contained, be at 
liberty to complete under ‘the said last-mentioned provixiou, 
but all moneys which shall become payable thereunder shall be 
paid and applied in manner hereinbefore particularly mentioned; 
and any moneys which at the time of the passing of this Act 
shall be standing to any ‘account appointed by the C 
Estates Commissioners by virtue of the said Act ahd section, and 
any stocks, funds, or securities in or upon ‘which any such 
moneys shall have been invested, shall be paid’ and’ transferred 
to the like account, as is hereinbefore directed in respect of 
the moneys to become payable under the provisions of this Act. 

Provisions.as to Purchase of Lessees’ Interests. 

6. Power to purchase the Interests of Lessees..in consideration 
of 4 gross Sum af Money or by an annual Charge.| It shall be 
lawful for the said universities ‘and, any college therein re- 
spectively, and the colleges of Saint Mary of Winchester, near 
Winchester, and of King Henry the Sixth at Eton, to‘purchiase 
by agreenient from any lessee holding under any habe for 
years or for a life or lives granted by such university or college, 
whereon a rent less than'three fourths of the clear ‘yearly value 
of suich’lands shall have been reserved, the term, estate, and 
interest of such lessee‘in all of diy of ‘the lands combpriséd ii 
such lease for such consideration, either by payment to ‘such 
lessee of a gross sum of money (to be provided or raised :.as 
hereafter mentioned), or by the grant to such lessee during the 
residue then unexpired of the term, or solong as such lease but 
for such purchase would have continued, sich an annual sum 
as may be agreed on between such university or college and 
lessee respectively. é 

7. Apportionment of Rent in case of the Purchase of Part.only 
of ‘the Lands comprised in Léase.| Upon the. purchase by such 
university or college of the estate or interest of any lessee in's 
part only of the lands comprised’ in any lease, it shall be lawful 
for the steward, chapter clerk, solicitor, or agent of such wni- 
versity or college and such lessee,by a memorandum in writ 
ing wader their respective hands, which niay be endorsed on 
such lease, to apportion the rent reserved: thereby, and declare 
what part thereof shall continue payable thereunder; and there- 
upon stich apportioned part of the rent shall be payable as if 
the same had been the rent originally reserved in respect of the 
lands not purchased; and.where the rent originally reserved 
whs.an ancient and accustomed. réent,. the part .s0, continuing 






payable shall be deemed and taken to be the aucient:and ae 
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customed rent for the lands not. purchased, and the reserva- 
tions, covenants, and agreements contained in such lease, and 
the powers and authorities of such university or college .so far 

the same shall be applicable to the lands not purchased, 
dhall feviaih, in full force as if such purchase had not. been 


8. Got of Sub-lessee with C t for R 1.) If any 
lands, held. under lease from such: university or college shall 
haye been sublet, with a covenant on the part. of the original 
lessee to renew the under-lease upon any renewal of the ori- 
ginal lease, the interest of the lessee in such lands shall not be 

urchased under. this Act by such university or college, with- 
out the.consent in writing of such sub-lessee: Provided always, 
that such university or college shall not be prevented from 
making such purchase, nor shall their title to any such lands 
be affected in respect of the existence of any such under. lease, 
unless such university or college shall have had notice thereof in 
writing, but the sub-lessee shall, in cases where a purchase 
Shall ive been made without such notice, be entitled to re- 
cover such damages for the loss of the benefit of such covenant 
against the party bound by the covenant for the loss to be sus- 
tained by him as he would be entitled to,in .respect of its non- 
performance on.a renewal by the original lessee. 

9. Power to University or College with Consent of Copyhold 
Commissioners to raise Money by Mortgage, to be applied to such 
Purchases.) In case there shall not be any moneys, stocks, funds, 
of securities belonging to such university or college, properly 
and conveniently applicable in or towards such last-mentioned 
purchase, it shall be lawful for such university or college, with 
the consent of the said copyhold commissioners (such consent 
to be evidenced by an order to be issued under their hands and 
common seal in the form or to the effect set forth in the said 
schedule hereto), to raise such sum or sums.of money as shall 
be required for that purpose, and be stated in such order, toge- 
ther with all reasonable costs and expenses, by mortgage, for a 
specified determinable term of years, of all or any of the lands 
comprised in any such lease which shall be so purchased as 
aforesaid. 





Leasing Power's. 
10. Power to grant Leases for a Term not exceeding Twenty- 
one Years at Rack-rent.| It shall be lawful for the said univer- 


sitiesand for any college therein respectively, and for the col-~ 


leges of Saint Mary of Winchester near Winchester, and of 
King Henry the Sixth at Eton, from time to time after the 
passing of this Act, by indenture, sealed by such university or 
th with their common seal, to lease all or any of the lands 
which now are or at any time hereafter shall be either at law 
or in equity vested in such university or college (except as 
hereinafter is mentioned), with the appurtenances, for any term 
or number of years not exceeding twenty-one years to take 
efiect in possession and not in reversion or by way of future 
interest, and. at the best rent that can be reasonably obtained 
for the same, so as there be not any fine, premium, or foregift 
taken for the making thereof, and so as the rent be made pay- 
able half-yearly or oftener, and so as suflicient power of entry 
be reserved for securing the payment of the rent and the per- 
formance and observance of the lessee’s covenants therein, and 
so.as the lessee be not thereby made dispunishable for waste, 
and so as the lessee execute a counterpart of the lease; and 
every such lease may be on such terms and conditions as such 
university or college may think reasonable. 

11. Power to grant Building and Repairing Leases for a Term 
not exceeding 99. Years.} It shall be lawful for the said univer- 
sities and for any cotlege therein respectively, and for the 
colleges of St. Mary of Winchester near Winchester, and of 
King Henry the Sixth at Eton, from time to time after the 
passing of this Act, by indenture sealed by such university or 
college with their common seal, to lease all or any of the lands 
which now are or at any time hereafter shall be either at law 
or in equity vested in such university or college (except as 
hereinafter is mentioned); with the appurtenances, for any term 
or number of years not exceeding ninety-nine years to take 

t in possession and not in reversion or by way of future 
interest, to any person or persons who may be willing to 
improve or repair the present or any future houses thereon, or 
any of them, or to erect other houses and buildings in lieu there- 
of or in addition thereto, or to erect any houses or other 
buildings on any land whereon no building shall be standing, 
or who shall be willing to annex any part of the same lands to 
buildings erected or to be erected on the said lands or any part 

, or otherwise to improve the said premises or any part 
or okie with or without liberty for the lessee to take down 
ay buildjtigs standing on the lands in any such lease to be 





comprised, and to dispose of the materials thereof to such uses 
and for such purposes as shall in such lease be agreed upon, 
and with or without liberty for the lessee to lay out and: 
appropriate any part or parts of the lands to be comprised in 
any such lease, as and for accommodation lands, plantation, 
gardens, pleasure grounds, yards, or other conveniences. or 
appendages, for use or convenience of the tenants. or 
occupiers of the said houses or other buildings, and also to set 
out and allot any part or parts of the lands to be comprised in 
any such lease, as and for streets, squares, or other similar 
spaces of ground, roads, avenues, approaches, courts, ways, 
passages, sewers, drains, wells, reservoirs, yards, or otherwise, 
fur the use and convenience of the tenants or occupiers for the 
time being of the said houses or Sbuildings, or of adjoining 
houses or buildings, or for the general improvement thereof, or 
of any part thereof; and also with or without liberty for the 
lessee to dig, take, and carry away, and dispose of such earth, 
clay, sand, or gravel as it shall be found convenient to remove 
for effecting any of the purposes aforesaid; and also with or 
without any other liberties, easements, or privileges which are 
or may be usual in leases of a similar description, so as. there 
be reserved by every such lease the best and most improved 
yearly rent that can be reasonably obtained for the premises 
comprised therein at the time of the granting or making of 
such lease, or the contract for the same, payable half-yearly or 
oftener, during the continuance of the term thereby granted, 
and to be incident to and go along with the reversion immedi- 
ately expectant on the determination thereof; and so as any 
such lease be made without taking any fine, premium or fore- 
gift, or anything in the nature thereof, for or in respect of the 
making of the same; and so as in every such lease made for 
the purpose of having buildings erected there shall be contained 
@ covenant on the part of the lessee to build, complete, and 
finish such buildings within a time to be therein specified for 
that purpose; and so as in every such lease made for the 
purpose of having buildings repaired or rebuilt there shall be 
contained a covenant on the part of the Jessee substantially to 
rebuild or repair the same within a time to be therein specified 
for that purpose; and so as in every such lease, whether for 
building or repairing, or otherwise, there be contained on the 
part of the lessee a covenant for the due payment of the rent 
to be thereby reserved and (subject to the provisions in this 
behalf hereafter contained) of all taxes, charges, rates, assess- 
ments, and impositions whatsoever affecting the lands therein 
comprised (except only the tax (if any) for the time being upon 
property or income in respect of the rent reserved); and also a 
covenant for keeping the buildings erected and built, or to be 
erected and built, in repair during the term thereby granted; 
and also a covenant for keeping the houses and buildings 
(subject to the provision in this behalf hereafter contained) 
insured from damage by fire to the amount of three-fourths at 
least of the value thereof in some or one of the public offices 
of insurance, to be selected or approved from time to time by 
such university or college, and to lay out the money to be 
received by virtue of such insurance, and also all such other 
sams as shall be necessary in rebuilding, repairing, and rein- 
stating such houses and buildings as shall be destroyed or 
damaged by fire; and also to surrender the possession of, and 
leave in good condition and repair, the honses and buildings 
erected and to be erected or rebuilt or repaired on the premises 
therein comprised, on the expiration or other sooner determin- 
ation of the term to be thereby granted, or such covenants on 
the part of the lessee as shall be in substance and effect the 
same as or equivalent to the covenants hereinbefore speci- 
fied; and so as in every such lease there be contained a 
power for such university or college, their stewards, surveyors, 
or agents, to enter upon the premises and inspect 

condition thereof, and also a proviso or condition of 
re-entry for nonpayment of the rent thereby reserved for 
any space not exceeding forty Jays, or for nonperform- 
ance of any of the covenants or agreements on the part of 
the lessee therein contained; and also with or without a proviso 
that no breach of any of the covenants or agreements to be 
therein contained (except the covenant for payment of the 
rent and other such covenants or agreements (if any) as such 
university or college shall think it reasonable to pane Mis 
occasion any forfeiture of such lease, or of the term thereby 
granted, or give any right of re entry, unless or until judgment 
shall have been obtained in an action for such breach, nor unless 
the damages and costs to be recovered in such action shall 
have remained unpaid for the space of three calendar months 
after judgment shall have been obtained in such action, and so 
as there be not contained in any such lease any clause or 
words authorising the lessee to commit waste or exempting him 
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from punishment for committing waste, save so far as may be 
necessary for or incident to the purposes ‘aforesaid, or any of 
them; and every such lease may also contain any other cove- 
nants, provisoes, conditions, restrictions, and stipulations which 
shall appear reasonable to such university or college, and parti- 
cularly any provisions that where any such lease is granted 
with liberty to erect thereafter any house or houses on the land 
thereby demised in addition to the house in respect of which 
the original yearly rent thereby reserved shall be payable, then 
in addition to such original yearly rent to be so reserved as 
aforesaid, there shall also be reserved any such additional 
yearly rent, to become payable only in the event of such addi- 
tional house or houses being thereafter built, as shall be the best 
and most improved additional yearly rent that can, at the time 
of the making or granting of such lease or for the contract for 
the same, and considering the nature and circumstances of the 
case, be reasonably obtained, and shall be made payable half- 
yearly or oftener, from a time not later than the time when the 
respective additional house is fit for habitatioh and use, and 
shall continue payable during the remainder of the term granted 
by such lease, and be incident to and go along with the rever- 
sion immediately expectant on the determination thereof; and 
also a provision for apportioning the rent to be reserved in and 
by any such lease, and for exonerating any part of the lands to 
be comprised in any such lease from the payment of any 
specified portion of the whole rent to be thereby reserved, and 
so that the respective lessees execute counterparts of their 
respective leases, 

12. Power to enter into Contracts for granting Leases, and after- 
wards to grant Leases pursuant thereto.| It shall be lawful for 
the said universities and for any college therein respectively, 
and forsthe colleges of Saint Mary of Winchester near Win- 
chester, and of King Henry the Sixth at Eton, by themselves, 
or by any person or persons acting on their behalf, to enter into 
any contract in writing, either conditional or absolute, for 
making or granting any lease authorised to be granted under 
the provisions of this Act, and in any such contract or 
contracts (with the consent of the contractor or contractors) 
to reserve power to rescind and vary the same, and to 
enter into fresh contracts or not, as such university or 
college shall think fit, and by any such contract to agree, 
when and as any land or buildings thereby agreed to. be 
let, or any part or parts thereof shall be respectively built upon, 
rebuilt, or repaired, laid out, formed, or improved in the manner 
and to the extent to be stipulated iu such contract, by one or 
more indenture or indentures, to lease or cause to be leased the 
same lands or buildings or any part thereof to the person or 
persons contracting to take the same as aforesaid, or his or her 
executors, administrators, or assigns, or to his, her, or their 
nominee or nominees, for and during the remainder of the term 
to be specified in such contract, and in such parcels, and under 
and subject to such portion or portions of the yearly rent to be 
specified in such contract as shall be thought proper: and also 
(if such university or college shall think the same expedient) 
to agree that the yearly rent agreed to be reserved in any such 
contract may be made to commence at any such periods within 
two yeurs from the date of such contract, and may be made to 
increase periodically, beginning with such portion of the full 
rent thereby agreed to be paid as shall be thought advisable, 
and iucreasing up to the full rent ‘as shall be thought proper, 
and as in such contract shall be expressed, regard being had to 
the quantity of land from time to time agreed to be leased, and 
the progress of the buildings, rebuildings, or repairs stipulated 
to be erected or made thereon, or on some part thereof ; but so, 
nevertheless, that the full yearly rent shall be made to com- 
menee at a period not exceeding five years from the date of the 
said contract, with liberty nevertheless to make provisions in 
the same contract for the payment of an additional yearly rent 
or rents, in the event of any house or houses being thereafter 
built ‘on the land comprised in the same contract, in addition to 
the house or houses in respect of which such original yearly 
rent was reserved or made payable, and also to agree that when 
and as any lease shall be granted of any part of the lands so 
contracted to be leased the lands so for the time being leased 
shall be discharged from such contract, and that the person with 
whom suclr contract shall have been, entered into shall remain 
liable, in respect of such part of the lands comprised in such 
contract as shall not for the time being be leased, to the pay- 
ment of such portion only of the rent by such contract agreed 
to be paid as may be thought proper and shall in such contract 
be provided for, and also to agree that the person with whom 
such contract shall be entered into may have, exercise, and 
enjoy all or any of the libertics, easements, and privileges 
therein authorised to be granted, except such thereof as such 





university or college shall think reasonable to except: provided 
also, that there may be contained in every such contract’ 

aforesaid such further or other agreements and stipulations gy 
to such university or college shall seem reasonable. d 

13. Variations in Terms between Leases and Contracts not tole 
material, and Contracts not to form Part of Title.] No leas 
granted or to be granted under the powers of this Act shall be 
invalid by reason of any variation between any such lease and 
any prior contract for a lease which may have preceded the 
granting of such lease, but every lease to be granted as afore. 
said shall be valid and effectual, notwithstanding such variation, 
and no person taking such lease or claiming under such leass 
shall be bound to inquire whether such lease is in pursuance of 
or authorised by any such prior contract, nor shall any such 
person be in any manner affected by anything contained in 
such contract; and the contract or contracts which shall have 
preceded such lease shall not at law or in equity form a part of 
the necessary evidence of the title of the lessee or lessees named 
in such lease, or of his, her, or their executors, administrators, 
or assigns, whether such lease is or is not expressed to be 
granted under or in pursuance of any such previous contract, 
provided that such lease shall not be inconsistent or at variances 
with the provisions and restrictions herein contained with re- 
spect to the leases hereby authorised to be granted. 

14. Power to Universities and Colleges to insure Buildings, ¢c,, 
comprised in any Lease and to charge the Tenants with the Pre. 
miums.| It shall be lawful for the university and college, if they 
shall think fit, in any lease to be granted under the powers of 
this Act, to cause to be omitted the covenant on the part of the 
lessee, hereinbefore directed to be inserted, for keeping the 
houses and buildings comprised in such lease, or to be erected 
and built on the lands therein comprised, insured from loss or 
damage by fire, and in lieu of such covenant to insert or cause 
to be inserted in any such lease a covenant on the part of such 
university or college to keep such houses and buildings insured 
from loss or damage by fire to the amount of three-fourths at 
least of the value thereof, and to lay out the money which 
shall be received by virtue of such insurance in substantially 
rebuilding, repairing, and reinstating such houses or buildings as 
shall be destroyed or damaged by fire, and to cause to be in- 
serted in such lease such covenants, stipulations, and provisions 
for securing to such university or college the repayment of the 
sum or sums of money which shall be paid by them in effecting 
or keeping on foot any such insurance as such university or 
college shall think fit. c 


15. Power to Universities and Colleges to dispose of Brick- 
earth, §c.] From and after the passing of this Act it shall be 
lawful for the said universities, and any college therein respec- 
tively, and the colleges of Saint Mary of Winchester near 
Winchester, and of King Henry the Sixth at Eton, either by 
themselves, or by any person or persons on their behalf, to enter 
into such contract or contracts in writing as they may deem 
expedient, with any person who may be willing to purchase the 
liberty or privilege of digging and raising gravel or sand, or 
earth, loam, or clay, suitable for making bricks or tiles, out of 
any part of the lands belonging to such university or college, 
and to grant to such person, either by indenture sealed with the 
common seal of such university or college, or by such other 
ways or means as may be deemed expedient, and for such con- 
siderations, as to such university or college shall appear reason- 
able or proper, the liberty or privilege of digging and raising 
such gravel, sand, earth, loam, or clay, and of ‘selling and dis- 
posing of the same, together with all such powers as may be 
requisite for carrying such contract or contracts into effect: 
Provided always, that the net moneys which shall be received 
by the university or college for or in respect of the grant of 
such liberty or privileges as aforesaid, shall be applied and dis- 
posed of by such university or college, in the manner herein- 
after directed respecting the net rents, tolls, duties, royalties, 
and reservations which shall be received by such university or 
college for or in respect of any lease to be granted under the 
authority of the 20th section of this Act. 


16. Lessors may enter into Arrangements with Lessees as for 
Lighting, Paving, gc.| From and after the passing of this Act. it 
shall be lawful for the said universities, and any college therein 
respectively, and the colleges oSaint Mary of Winchester 
near Winchester, and of King Henry the Sixth at Eton, at any 
time or times to make or enter into any arrangement or arrange- 
ments with the lessees or tenants of tlie lands leased under 
authority of this Act, or any or either of them, either alone or 
in conjunction with any other person or persons, for the lighti 
paving, draining, and cleansing, or otherwise for the a 
improvement or more convenient use and enjoyment of such 








EBTLBESE \lo 


SSLRSEEHS BEFSE TES 


SERBS 


Senses 


esweeesestoemePeeseaReerescetn 


ee Se eS eS 








eel. 


ss 
oe 












ia ee = 





gE 







Bs 
















































RoeSS 













eS SS 


Se.) 


PUBLIC STATUTES—21, & 22, VICT. 


pu} 








lands, or any part thereof, or the roads, streets, ways, approaches, 
avenues, or passages in or about the same, and for such pur- 
poses, or any or either of them, to give and grant or allow such 
easements, rights, liberties, and privileges in or over such lands, 
or any part thereof, to any person or persons whomsoever, as 
by such university or college shall be deemed expedient, and 
under and subject to such provisoes, conditions, and restrictions 
as shall be deemed proper; and for carrying into effect any 
such arrangement, to enter into and to insert or cause to be in- 
serted in any lease or leases, or contract or contracts for any 
lease or leases, to be made or entered into by virtue of this 
Act, such covenants, agreements, and stipulations on the part 
of such university or college, or the said lessee or respective 
lessees, his, her, or their heirs, executors, administrators, and 
assigns, as by such university or college shall be thought requi- 
site or proper. 

17, Universities and Colleges may enter into A with 
Lessess as to Payment of Land Tax and Tithe Rent- J 
It shall be lawful for the said universities, and any college 
therein respectively, and the colleges of Saint Mary of Win- 
chester near Winchester, and of King Henry the Sixth at 
Eton, if they shall think it expedient so to do, to enter into any 
arrangement for the payment by them of the land tax and 
tithe rent-charge, or either of them, for the time being payable 
for or in respect of any of the lands comprised in any lease to 
be granted under the authority of this Act, or any part thereof, 
in exoneration therefrom of the respective lessees or tenants of 
such lands, any or either of ther, and to accept and reserve an 
additional or increased rent or rents in consideration thereof, 
and in any lease or leases, contract or contracts, to be made or 
entered into in pursuance of this Act to enter into or cause to 
be inserted such covenants, stipulations, and agreements, on the 
part of such university or college, or the lessee or lessees, his, 
her or their heirs, executors, administrators, or assigns, with 
respect to the land tax and tithe rent-charges, or either of 
them, to which the lands thereby leased or agreed to be leased 
are or may be respectively liable, or any part thereof, as upon 
a due consideration of all circumstances shall to such univer- 
sity or college seem advisable. 

18. Power to appropriate any Part of Lands for Streets, 
Squares, gc.] It shall be lawful for the said universities and 
any college therein respectively, and the college of Saint Mary 
of Winchester near Winchester, and of King Henry the Sixth 
at Eton, to lay out and appropriate any part or parts of the 
lands authorised to be leased on building or repairing leases 
under the provisions of this Act, as and for a way or ways, 
streets, squares, approaches, avenues, roads, courts, passages, 
sewers, drains, yards, gardens, or pleasure-grounds, or other 
easements or conveniences for the general improvement of the 
said lands, or for the accommodation or convenience of the ten- 
ants and occupiers thereof, in such manner and upon such terms, 
and either subject to or without being subject to any annual or 
other payments by such tenants or occupiers as shall be men- 
tioned or agreed upon in any lease to be made in pursuance of 
this Act, or in any general deed to be executed for that purpose 
under the common seal of such university or college, and to be 
enrolled in one of her Majesty’s Courts of record at Westmin- 
ster, and also by such lease or by such general deed to give such 
privileges and other easements in or over the said lands or any 
part thereof as such university or college shall deem reasonable 
or convenient. 


19, Power to lease Running Water and Waterleaves, and 
Wayleaves, fc.] It shall be lawful for the said universities 
and any college therein respectively, and the colleges of Saint 
Mary of Winchester near Winchester, and of King Henry the 
Sixth at Eton, from time to time after the passing of this Act, 
under such restrictions as are hereafter mentioned, by any deed 
to be executed under their common seal, to grant by way of 
lease unto any person or persons whomsoever, avy liberti 

8e8, powers, or authorities to have, use, or take, either in 
common with or to the exclusion of any other person or per- 
sons, all or any of the water flowing, or which shall or may 
be or be en flow in, through, upon, or over any lands 
onging to such university or college, or any part or parts 
thereof (except as hereinafter is mentioned), and also all way- 
leaves or waterleaves, canals, watercourses, tramroads, railways, 
and other ways, paths, passages, either subterraneous or over the 
surface of any lands, yards, wharfs, or other like easements or 
sen in, upon, oat of, or over any part or parts of the lands 
to such university or college (except as hereinafter is 

) for any term or number of years, not exceeding 
sixty years, to take effect in possession and not in reversion 
or by way of future interest, so as there be reserved on every 


| 





such grant by way of lease as last aforesaid, payable half- 
yearly or oftener, during the continuance of the term 
granted, the best yearly rent or rents, either in the shape of a 
stated or fixed sum of money, or by way of toll or otherwise, 
that can be reasonably obtained for the same, without 

any fine, premium, or foregift, or anything in the nature of a 
fine, premium, or foregift, for the making thereof (other than 
any provision or provisions which it may be deemed expedient 
to insert in any such grant, rendering it obligatory on the 
grantee or lessee, or grantees or lessees, to repair or contribute 
to the repair of any roads or ways, or to keep open or other- 
wise use in any specified manner any water or watercourse to 
be comprised in or affected by any such grant or lease), and so 
as there be contained in every such grant by way of lease as 
last aforesaid, a condition or power of re-entry, or a power to 
make void the same, in case the rent thereby reserved or made 
payable, or any part thereof, shall not be paid within some rea- 
sonable time to be therein specified in that behalf; and so as 
the respective grantees or lessees do execute counterparts of 
the respective grants or leases; and generally that in and by 
any such grant by way of lease as last aforesaid, there shall 
or may be reserved and contained any other reservations, 
covenants, agreements, or stipulations whatsoever, not incon- 
sistent with those hereby required to be reserved or contained, 
which it shall be deemed expedient to introduce therein. 


20. Power to grant Mining Leases for a Term not exceeding 
Sixty Years.) It shall be lawful for the said universities 
and for any college therein respectively, and for the col- 
leges of Saint Mary of Winchester near Winchester, and 
of King Henry the Sixth at Eton, from time to time after 
the passing of this Act, by indenture sealed with their com- 
mon seal, to lease any mines, quarries, minerals, and 
substances in, under, or upon any lands belonging to such 
university or college, either with or without any mes- 
suages, buildings, or lands convenient to be held or occupied 
with the same respectively, and either with or without the sur- 
face of any lands in or under which the same or any part thereof 
respectively shall lie, and whether the same have or have not 
been hitherto opened or worked, unto any person or persons for 
any term or number of years not exceeding sixty years, to take 
effect in possession and not in reversion or by way of future 
interest, together with full liberty, power, and authority to 
search, bore, dig, sink for, work, and raise the said mines, 
quarries, minerals, and substances, and to work any adjacent 
mine by way of outstroke or other underground communication, 
and for those purposes from time to time to do whatever shall 
be needful or requisite for, in, or about the winning, working, 
getting, cleansing, and smelting of the said minerals and 
substances and for the manufacturing and carrying away the 
same, or otherwise incident to mining operations, so as in every 
such lease there be reserved and made payable during the term 
thereby granted the best and most improved yearly or other 
rent or rents, whether certain or contingent, either in money or 
in tolls, duties, royalties, and reservations, by the acre, or by 
the ton, or otherwise, as can under the circumstances of the 
case be reasonably obtained for the same, and so as such lease 
be made without any fine, premium, or foregift for the same, 
and so as in every such lease there be contained on the part of 
the lessee a covenant for the due payment of the rent to be 
thereby reserved, and of all taxes, charges, rates, assessments, 
and impositions whatsoever affecting the lands therein com- 
prised; and also a proviso or condition of re-entry for nonpay- 
ment of the rent thereby respectively reserved for some 
reasonable time to be therein specified, or for nonperformance 
or nonobservance of any of the covenants or ts on the 
part of the lessee therein contained (except such, if any, of the 
same covenants and agreements, not being for the payment of 
rent, as such university or college shall think it reasonable to 
except), and so as there be not contained in such lease any 
clause or words authorising the lessee to commit waste, or 
exempting him from punishment for committing waste, save so 
far as may be necessary for the purposes aforesaid, and so as 
the lessee do execute a counterpart of such lease, and enter 
into such further or other covenants and agreements as such 
university or college granting such lease shall deem expedient, 
due being had in every case to the custom of the country 
or district within which such mines, quarries, minerals, or 
substances are situate or found. 

21. Application of Mineral Rents, fe.] All the net rents, 
tolls, duties, royalties, and reservations which shall be received 
by the university or college, for or in of any lease to be 
pene: under the authority of the last foregoing section, shall 

applied and di of i 
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such net rents, tolls, duties, royalties, and reservations, shall be 
applicable and be applied by such university or college as, part 
of their. ordinary income, and the remaining two equal , parts 
thereof shall-be applicable and be. applied by such university 
Or college in or upon any of the purposes following; (thatis to 
say), in the purchase of lands. to be conveyed to the use or for 
the benefit of such university or college, or.in. the erection of 
new buildings, or in the. addition to, and enlargement. of any. 
existing buildings, or in the drainage, or. other permanent and 
lasting improvement of any lands belonging to such university. 
or college, or in the purchase of any wayleaves or other ease- 
ments, in, over, or upon any lands adjoining, or: near to any 


such lands: and, in the meantime, until such two equal third | 


parts shall be applied in or upon ‘any of the purposes aforesaid, 
the same shall be invested by such university or college in the 

urchase of government. stocks, funds, or securities, and. the 
interest, dividends, and annual proceeds thereof shall be received 
by such university or college, and be applicable as part, of their 
ordinary income. 

22. Powers to release, enter into new Contracts, and accept 
Surrenders of Leases, §c.]-It shall be lawful for the said 
pnivetsities and any college therein respectively, and. the 
colleges of Saint Mary of Winchester near Winchester, and of 
King Henry:the Sixth at Eton, at any time to release any 
person or persons with whom any contract or contracts may. be 
entered into in pursuance of this Act, and his, her, or their 
eXecutors, administrators, and assigns, from the performance of 
all or any part of the same contract or contracts respectively, 
and to enter into any new contract or contracts, according to 
the provisions of this Act, with the same or any other person 
or persens, or his, her, or their executors, admiuistrators, or 
assign$, in lieu of ‘the contract or contracts, or the part or parts 
of the contract or contracts, in respect whereof such release 
shall have been made, and to enter into any new covenants and 
agréements with any person or persons with whom any contract 
or contracts may be entered into, by way of addition. to or 
explanation or altération of all or any part or parts of the 
covenants and agreements in any such contract or contracts 
respectively contained; and also to accept a surrender. or 
surrenders of all or any part of the lands which may be 
comprised in any such contract or contracts, and of all or any 
part of the lands comprised ip any lease to be granted 
under any of the powers hereinbefore contained, or which 
shall have been granted before the passing of this Act; and 
fipon any such surrender to grant, according to the powers 
hereinbefore contained, either to the person surrendering or to 
any other person or persons, one or more new lease or leases of 
the lands so surrendered, or any part thereof, either alone or 
together with any other lands, ue with liberty, in regulating 
the terms upon which such new lease or Jeases shall be granted, 
to make such allowance or remuneration, either by way of 
annual charge upon the Jands so surrendered, or otherwise, to 
the person surrendering the same, or his or her executors, ad- 
ministrators, or assigns, for the yalue (if any) of the estate or 
interest which shall have been so surrendered, as to. such uni- 
versity or college shall seem reasonable, but so that no such 
allowance or remuneration by way of annual charge shall 

ontinue for a longer term or period than the term or period at 
which the estate or interest which shall he surrendered would, 
if not surrendered, have determined by effluxion of time :. Pro. 
vided always, that upon any such surrender as aforesaid, it 
shall be, Iawful for the said university or college, if they shall 
think fit to grant a new lease or new leases. of the lands so 
surrendered, either to the person surrendering the same or to 
any other person, for any term or number of years not 
exceeding the then unexpited residue of the term granted by 
the surrendered lease, at a rent or several rents equivalent to 
the amount of the rent which was reserved by the surrendered 
lease in respect of the entirety of the lands so surrendered, and 
in thaking such new lease or leases, either again to subject the 
whole of the lands so surrendered to a rent equivalent. to the 
Whole amount of the rent which was payable for the same lands 
under such surrendered lease, or so to apportion the amount. of 
rent which was payable under such surrendered lease as that in 
the new lease or leases, so to be made as aforesaid, some specific 
part or parts only, and not the whole of such lands, shall be 
subject to the whole or some specific portion only of the amount 
of rent which was payable under such surrendered lease, and 
so that if a rent or rents equivalent to the whole amount of the 
rent which was payable under such surrendered lease, shall by 
any such new lease or leases be reseryed or made payable in 
Fespect of a part. or mer only of such lands, such university or 
follege thay gratit a lease or leases of the residue of. euch lands 
at the ‘yearly rent of & peppercorn : Provided “alWays, tliat & 


' college, that the entire rent mentioned in the surrendered 





certificate in writing under the hand of the solicitor, stewa 
chapter clerk, or agent for the time being of such university 





has been duly reserved in pursnance of this enactment, sh 
as tegards the lessee or lessees under such new lease or Leases, 
and all persons claiming under him or them, be sufficient. a 
conclusive evidence of such reservation; Provided also, that 
when and as any such new lease shall be granted, under 
powers herein contained, of any lands comprised in, any ws 
surrendered lease, the lease so surrendered shall form no part of 
the title to such new lease. ; 

23. On y of P of any Lands under a Condition, 
of Re-entry new Leases may be granted.) If the university or, 
college shal] at any time hereafter enter upon and resume or, 
recover possession of any lands comprised in any lease. or.cons, 
tract to be granted or entered into under.the powers of this Act, 
by virtue of any condition of, re-entry therein contained, then 
and in every such case it shall be lawful for such university of, 
college, if they shall think fit, to grant leases, or enter into con. 
tracts to grant leases, and afterwards to grant. leases of. the 
same lands, and every or any part thereof, pursuant to the 
powers and subject to the restrictions herein contained; Pro- 
vided always, that in any such case as last aforesaid it shall he, 
lawful for such university or college, if they shall think fit, to, 
grant a lease, or to enter into a contract to grant a lease, and 
afterwards to grant a lease of the lands comprised in any such. 
forfeited lease or contract for any term or number of years not 
exceeding the then unexpired residue of the term granted or 
agreed to be granted by such forfeited lease or contract at a 
yearly rent or yearly rents, which shall not be less in amount 
than the yearly rent reserved or agreed to be reserved by such 
forfeited lease or contract, but subject in all other respects. to 
the restrictions herein contained. 


24, Power to confirm Leases which may,be void or voidable by 
reason of any technical, Error or Informality.] If any. lease. or 
grant purporting to have been granted or made by virtue of this 
Act.; shall, by. reason .of any.technical .error or. infor, 
mality in exercising the powers of this Act, be void or voidable, 
then and in every such case it shall be lawful for the university 
or college, if they shall think fit, to confirm such lease or 
grant, or to make a new lease or grant of the lands therein com- 
prised, pursuant to the powers aud subject to the restrictions 
herein contained, in lieu of such void or voidable Tease for any 
term or number of years not excceding the then residue of thé 
term of years granted or purported to be granted by such void 
or voidable lease, and at and under a yearly rent of yearly 
rents which shall be not less in amount than the yearly rent 
reserved by such void or voidable lease. 

25. Receipts indorsed upon Leases, Sc.. to be Evidence of Lxe- 
cution. of Cuunterparts.| A memorandum in writing under the 
hand of the steward, chapter clerk, solicitor, or agent of t 
university or college, indorsed upon. avy lease to_be gran 
under the powers of this Act, acknowledging that he has 
received such counterpart of the said lease. as is hereby required 
to be executed, or a recital or statement in such lease, to 
effect. that such counterpart has been, duly executed, shall, in, 
favour of the lessee and of all persons claiming under him, be 
conclusive evidence that such counterpart was duly made and 
executed pursuant to the provisions of this Act. 

26. Particular Property not to be leased.] Provided always; 
that this Act, or anything herein contained, shall not authorise 
the granting of any lease or the laying out or appropriating 
for the purposes in this Act mentioned of any house, ot 
building or lands forming part of or attached to’ or local 
sitnate within the boundaries or precincts of any college, or of 
any offices, outbuildings, yards, and gardens to any such college 
adjoining or appertaining, and which may be. necessary ot 
convenient for actual occupation by the members of any such 
college or any of them, or the grant or lease of any mines, 
minerals, quarri¢s, ways, Watercourses, or other easements, the 
grant thereof may be prejudicial to the convenient enjoyment 
of any such house or building, or the offices or gardens there- 
to belonging. 

27. Powers to raise Moneys, with Consent of Copyhold Commis; 
sioners, by Mortgage for certain Rurposes.] It shall be lawful 
for the said universities and any co. a ¥ therein respectively, 
and for the colleges of St. Mary of Winchester near Winchester, 





and of King Henry the Sixth at Etou, from time to time and 
at any time hereafter, with the consent of the said copyhold 
commissioners (such eonsent to be evidenced by an order, to 
be issued under their hands and common seal, in the form or to 
the effect ie 

mortgage o 


t forth in the said schedule herete).,to, raise by 
‘any lands balohging to pa etn Re college, 
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for any term of years (determinable as hereafter provided), 
stich sum or sums of money (together with all reasonable costs 
and expenses incidental to such raising and the application 
thereof) as shall be certified by the surveyor of the university 
ot college to be properly required, and shall be guthorised by 
the said commissioners, with intorest thereon not excceding the 
rate to be specified in such order, and to apply such sum or 
sums of money for all or any of the purposes following: (that 
is to say,) for or towards the restoration and improvement and 
(if need be) enlargement of any house or building forming part 
of or connected with or otherwise belonging to such university 
or college, or for or towards the erection of new or additional 
houses of buildings, or for tle extension and improvement of 
any existing houses or buildings upon any lands belonging to 
such university of college, or for the drainage or other perma- 
nent and lasting improvement of any lands belonging to such 
nniversity ot college. 

28. Provision for the Discharge of the Moneys borrowéd on 
Mortgages.| Where any mortgage is made by any university or 
college, under either of the powers hereinbefore contained for 
that — such university or college shall, out of the rents 
and profits of the lands comprised in any such mortgage, or out 
of the funds and revenues of such university or college, either 
tepay the same moneys by the grant of an annuity, upon such 
terins as shall be approved of by the said commissioners, to the 
lender or other person to whom the same moneys shall be due, 
or shall keep down all the interest of such moneys as the same 
shall become due, and annually thereafter reserve or raise out 
of the same rents and — or funds and revenues, and out 
of the income arising from any such sinking fund as shall have 
been created under the provisions following, one thirtieth part 
at least of the amount of the principal debt, and apply the 
sume to the reduction thereof, either by direct payment to the 
lender or other person to whom the same shall be due, if he 
shall consent or be under engagements or otherwise required 
to receive the same, or by the creation of a sinking fund for 
that purpose in such manner as shall be approved of by the 
said commissioners, to the end that the whole of every such 
principal debt may be discharged, with the mesne interest 
thereof, out of the said rents and profits, or funds and revenues 
and income, within or at the expiration of the period of thirty 
years from the borrowing thereof: Provided also, that in every 
such mortgage there shall be contained a proviso that when the 
whole of such principal debt, interest, and costs shall be dis- 
charged and satisfied in manner aforesaid, the mortgage term 
thereby created shall absolutely cease and determine: Pro- 
vided always, that where any such mortgage is made for raising 
money for the purchase of the estate or interest of a lessee of 
lands held under such university or college, provision shall be 
made for applying by some of the means aforesaid, so long as 
the lease but for such purchase would have continued (unless 
the moneys secured by such mortgage be sooner discharged), 
towards the interest and discharge of the principal money, such 
yearly sum as shall be certitied by the said copyhold com- 
missioners to be equal to the clear yearly value of the lands 
comprised in such lease, after deducting the rent reserved to the 
university or college, and making other usual and proper land- 
lord’s deductions. 

29; Act to extend to Lands held in trust, or for special En- 
dowments.| ‘The powers and provisions of this Act in relation 
to any lands vested in the said universities and in any college 
therein respectively, and in the colleges of Saint Mary of Win- 
chester near Winchester, and of King Henry the Sixth at Eton, 
shall extend and be applicable not only to any lands so vested 
as the property or for the general purposes of the university or 
college, but also to any lands so vested which may be held 
upon any trusts, or for any special endowment or other pur- 
pose connected with the university or college. 

30.-Act not to restrain existing Powers.) Nothing in this Act 
contained shall restrain the said universities or any college 
therein respectively, or the colleges of Saint Mary of Winchester 
near Winchester, or of King Henry the Sixth at Eton, from 
exercising any powers of sale, enfranchisement, exchange, pur- 
chase, or borrowing moneys, or from granting any leases or 
making any grants, whether by way of renewal or otherwise, 
which the said universities or any such college as aforesaid 
might have exercised or granted under the provisions of any 
public or private Act of Parliament, or under any other 
authority, or in any other manner whatsoever, in case this Act 
had not been passed: Provided, that upon any exchange being 
effected under the provisions of “ ‘The Acts for the Inclosure, 
Exchange, and Improvement of Land,” it shall be lawful for 
the “Inclosure Commissioners for England and Wales” to 


received by any such university or college, and any moneys. to 
be so received shall be paid into the Bank of England to the 
account and in manner hereinbefore particularly mentioned, 
and until such payment as aforesaid no order of exchange shall 
be finally confirmed by the said last-named commissioners, and 
a recital of such payment in the order of exchange shall be 
conclusive evidence thereof: Provided also, that notwithstanding 
the provisions of the Act 18 Eliz. c. 6, it shall not be nééessary 
to reserve or make payable in corn any part of the tent to be 
reserved upon any lease to be granted under the powers of this 
Act. 

81. Christ Church to be considered a College.| For the 
purposes of this Act the cathedral or house of Christ Chureh 
in Oxford shall be considered to be to all intents and purposes 
a college of the university. 

82, Interpretation of Terms.] In the construction of this 
Act (unless there be something in the subject or context 
repugnant thereto) the word “ person” or the word “ persoris.” 
shall include corporations whether aggregate or solé authorised 
by law to take und hold lands; the word “ lease” shall .inelude 
grant by copy of court roll; the word “lands” shall include 
tenements and hereditaments, corporeal and incorporeal; and 
the word “lessee” shall include any person or body corporate 
in whom any subsisting lease or grant, or the term or. estate 
thereby granted in the whole or any part of the lands 
comprised in such lease, is either by the original grant or 
demise, or by assignment, devise, or operation of law. for the 
time being vested. 

33. Short Title.] It shall be sufficient for all purposes to cite 
this Act as “ The Universities and College Estates Act, 1858,” 


The SCHEDULE referred to in the foregoing Act. 
Form of Order authorising Sale or Enfranchisement or Exchange. 
Coprotp Commission. 
In the Matter of “ The Universities and College Estates Act, 1858.” Ex 
parte aes {or ——] University (or —— College in the University 
Whereas a statement has been submitted to the Copyhold Commis- 
sioners on behalf of the said university [or college) containing a 
for the sale or enfranchisement or exchange [as the case may be] of 
certain lands, &c.. belonging to the said university [or college] [state 
shorily the particulars of such lands, &c., the terms of such - 
ment, and the consideration money or description of other lands to be given 
in exchange, with any other material circumstances]. Now the said 
commissioners being of opinion, upon consideration of the circumstances, 
that the said proposed sale, [or enfranchisement, or exchange,} willbe 
advantageous and for the interest of the said university [or college) atid 
their successors, do authorise the said university [or college] to carry 
such proposed sale, [or enfranchisement, or exchange,] into effect’ upon 
the terms above stated. 
Witness their hands and common seal, this ——— day of ——~. 2 


Form of Order approving a Reinvestment in the Purchase of other Lands. 
CorrHotp Commission. 
In the Matter of “ The Universities and College Estates Act, 1858.” 
Ex parte Oxford (or ——~] University [or —— College in the Univer- 
sity of -——]. 

Whereas there is now standing in the books of the Gevernof and 
Company of the Bank of England to the credit of the aceount of the 
Copyhold Commissioners, Ex parte [here state the particular account), the 
sum of £—— [insert amount of cash or stock), being moneys feeeived 
from the sale [vr enfranchisement. or for equality of exchange, as the 
case may be) of certain lands belonging <0, the, kt, Stee or 

. college], by virtue of certain orders heretofore issued by the said com 
sioners under the provisions of the said Act. And whereas it has been 
represented to the said Commissioners that the purchase of certain lands 
situate at —— consisting of —— ] state shortly the particulars 
lands, the purchase-money, with any other material circumstances} 
and proper purchase whereon to invest the said sura of £—— [or the sum 
of £—-, part of the said aggregate sum of &——]: Now the said Com- 
missioners being of opinion, upon consideration of the above cireumistances, 
that the said p purchase will be advantageous, and for the interests 
of the said university [or college] and their successors, do hereby 
approve of the same on the terms above stated, and do direct that the 
same purchase shall forthwith be completed by such uni [or 
ccllegel, ond that upon the completion thereof the said sum of £——, 
now standing to the eredit of the said account of the said Commissionérs 
as aforesaid, [or the said sum of £—, to be or raised out of the 
said sum of £—— now standing to the credit of the aceount of the 
Commissioners as aforesaid,} shall be applied in payment of the said 
purchase-money, 

Witness their hands and common seal, this —— day of ——. 


Form of Order authorising a Mortgage. 
CoP¥HOLD CoMMISsION. 
In the Matter of “ The Universities and College Estates Act, 1853.” 
Ex parte i {or ——] University (or —— College in the Univer- 
sity of ——). 

Whereas a statement has been submitted to the Copyhold Commissioners 
on behalf of the said university [or college], containing a proposal for 
the raising of the sum of £—— by way of mortgage of [name the lands 
ae pcs to be mortgaged, the purposes for which the sum is to be raised, 
with any other material circumstances}: Now the said Commissionérs 
being of opinion, upon consideration of the circumstances, that the said 
proposed sum of £—— may be advantageously raised and in the 
manner and for the aforesaid, do authorise the university 
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thereon in the meantime after the rate of £—— per cent. yer annum, 
payable half-yearly during the continuance of the said loan, or [as the 
case may be) by the grant of an annuity to be secured on such lands in 
manner provided by the 27th section of this Act. 

Witness their hands and common seal, this —— day of ——. 


CAP, XLV. 


An Act to amend the Provisions of an Act of the Sixth Year of 
King William the Fourth, for separating the Palatine Juris- 
diction of the County Palatine of Durham from the Bishopric 
of Durham; and to make further Provision with r 


espect to 
the Jura Regalia of the said County. [28rd July, 1858, 


WHEREAS by 6 Will. 4, c. 19, it was by the Ist sect. enacted, 
that from and after the commencement of that Act the Bishop 
of Durham for the time being should have and exercise episco- 
pal and ecclesiastical jurisdiction only, and that from and after 
the commencement of that Act the palatine jurisdiction, power, 
and authority theretofore vested in and belonging to the Bishop 
of Durham should be separated from the bishopric of Durham, 
and should be transferred to and vested in his Majesty, his 
heirs and successors, as a franchise and royalty separate from 
the Crown, and should be exercised and enjoyed by his Majesty, 
his heirs and successors, as a separate franchise and royalty, in 
as large and ample a manner in all respects as the same had 
been theretofore exercised and enjoyed by the Bishop of Dur- 
ham, and that all forfeitures of lands or goods for treason or 
otherwise, and all mines of gold and silver, treasure trove, deo- 
dands, escheats, fines and amerciaments, and all jura regalia, of 
what nature or kind soever, which if that Act had not been 
passed would or might belong to the Bishop of Durham for the 
time being in right of the county palatine of Durham, should 
be vested in his Majesty and his successors in right of the same; 
and it was’ by the said Act provided, that nothing thereinbefore 
contained should prejudice or affect the jurisdiction of any of 
the courts of the said county palatine, or any appointment there- 
tofore made to any office in the said county palatine, or any 
act whatsoever theretofore done by the Bishop of Durham in 
right of the said county palatine; and by the 9th- section of 
the same Act it was provided, that nothing thereinbefore con 
tained should have the effect of severing or of separating from the 
said bishopric, or of affecting the rights and powers of the 
said bishop in, over, upon, and with respect to any lordships, 
manors, houses, lands, tenements, tithes, rents, collieries, mines, 
minerals, rectories, advowsons, profits, or emoluments, of any 
kind or description whatsoever, whether held in right of the 
said bishopric, or in right of the said county palatine, or other- 
wise howsoever, other than and except only any profits and 
emoluments thereinbefore expressly mentioned and directed to 
be severed therefrom: And whereas, by virtue of an Act passed 
in the session of the 3rd and 4th years of the reign of her 
present Majesty, intituled “An Act to carry into effect, with cer- 
tain Modifications, the Fourth Report of the Commissioners of 
Ecclesiastical Duties and Revenues,” and of a scheme of the 
ecclesiastical commissioners, and an order of her Majesty in 
council, dated the 4th April, 1856, and published in the London 
Gazette on the 22nd day of the same month, ratifying the said 
scheme, with the consent of the Right Rev. Edward, then 
Bishop of Durham, testified by his hand and episcopal seal being 
to the said scheme, all the manors, lands, tithes, tene* 
ments, and hereditaments which then belonged, either in pos- 
session or reversion, to the said bishop in right of his bishop- 
ric (except rights of patronage, the episcopal residence at 
Bishops Auckland, with the grounds thereto belonging, and 
certain other lands specified in the schedule to the said scheme, 
and sums of money and cash), and all the estate and interest 
therein of the said bishop, are transferred to and become vested 
in the said ecclesiastical commissioners and their successors, for 
the purposes of the last-mentioned Act, and other Acts referred 
to in the said scheme, as from the Ist of October then last: 
And whereas amongst the jura regalia claimed by the Bishop 
of Durham previously to and at the time of the passing of the 
said first-recited Act was the right to the shore of the sea 
between high-water mark and low-water mark, and to the 
beds and shores of navigable rivers so far as the tide flows 
and reflows therein, within the said county of Durham; And 
whereas doubts are entertained with respect to the said claim, 
and with respect to the construction of the said Act, how far 
such right is or has thereby become vested ia her Majesty: And 
whereas doubts have also arisen how far some portions of the 
said seashore and of the said beds and shores of the said 
navigable rivers do or do not belong to the see of Durham, as 
parcel of some or one of the manors, seigniorics, or possessions 
appertaining thereto: And whereas for putting an end to all 
controversy and question with respect to the several matters 


of June, 1857, made between the Honourable Charles Alexande 
Gore, a commissioner of her Majesty’s woods, forests, and lang 
revenues, on behalf of the Queen’s most Excellent Majesty, 
the one part, and the ecclesiastical commissioners for Engle 
of the other part, after reciting, as is by this Act recited, and 
that it was desirable that the doubts which had arisen as herein. 
before recited should be removed, it was, with the approval of 
the commissioners of her Majesty’s Treasury and of her 
Majesty’s law officers, agreed, that, subject to the sanction of 
Parliament being obtained, the following arrangement should 
be made concerning the premises; that is to say, jirst, that, 
subject as thereinafter mentioned, it should be considered or 
enacted that all the estate and ingerest of the bishop in right of 
the see and county palatine of Durham, or in right of any 
manor, parcel of that see, and also any estate and interest of 
her Majesty the Queen in right of the said county palatine, and 
whether by virtue of the recited Act of the 6th & 7th Will. 4 
c. 19, or irrespectively of the said Act, in the shores of the 
German Ocean, and of navigable rivers below high-water mark 
within the county of Durham, was by the last-mentioned Act 
or otherwise should become vested in her Majesty in right of 
her crown, and that it should be provided that the same 
should be held by her Majesty as part of the hereditary 
possessions of the Crown; second, that such declaration 
should not extend to such lands recovered from the flow of 
the tide before the passing of the said Act of the 6th 
& 7th Will. 4 as the bishop had previously to that Act in 
fact received rent from as reclaimed land (which land was to 
continue parcel of the see of Durham); third, that existing 
leases by the bishop of parts of the shores in question, not 
being such reclaimed land as aforesaid, should be confirmed, 
but that the rents reserved by them, or a fair proportion of 
such rents, if other property was comprised in the same lease, 
should in future be paid to the Crown; fourth, that all purchase- 
moneys and rents received on behalf of the Crown for foreshore 
in any part of the county should, after payment of expenses, 
be divided into halves, and that one moiety should be paid to 
the ecclesiastical commissioners, and the other moiety be retained 
on behalf of her Majesty; jifth, that any moneys deposited in 
the Court of Chancery for land taken since the 5th day of 
July, 1836, being then foreshore, and not previously reclaimed, 
for which rent had been received by the bishop, should in like 
manner be divided equally between the Crown and the ecclesias- 
tical commissioners, and that all sales and transactions in 
respect of which such moneys have been deposited should be 
confirmed; sixth, the definition of the county to be the same as 
in the Act of King Will. 4, except that Holy Island was not to 
be included in the arrangement; seventh, a schedule to be made 
out of the premises coming within the scope of the third article: 
And whereas it is expedient that the arrangement referred to in 
the recited memorandum of agreement be carried into effect, 
subject to such variations as are made by this Act, and that 
such further provisions should be made as are hereinafter con- 
tained, and her Majesty has been graciously pleased to assent 
thereto: Be it therefore enacted &c., 

1. Definition of the Words “the County of Durham.”] That 
in this Act the words “the county of Durham” shall have the 
same interpretation and meaning as in the said recited Act. 

2. The Interest of the Bishopric of Durham in the Foreshores 
of the County of Durham vested in her Majesty. All the estate, 
right, title, and interest of or to which her Majesty the Queen 
is seised or entitled in right of the said county palarine, and 
also all the estate, right, title, and interest whatsoever of or to 
which the Bishop of Durham was at the time of the passing of 
the first recited Act, or of or to which the said bishop or the 
ecclesiastical commissioners for England now is or are seised or 
entitled, either in right or as part or parcel of the county pala- 
tine or see of Durham, or of any lordship, manor, or seigniory 
forming part of the possessions of such see or county palatine 
respectively, in and to the soil and freehold of the beds and 
shores of navigable rivers so far as the tide flows and reflows, 
and the shores of the sea below high-water mark, and. also 
(except as hereinafter provided) in and to any inclosures, em- 
bankments, or encroachments made therefrom or thereupon 
respectively, within or adjacent to the county of Durham, and 
also in and to any stocks, funds, and securities or money 
standing in the name of the Accountant-General of the Court 
of Chancery, representing the purchase-money or value 
of any part of the beds and shores aforesaid (subject, 
as regards the said stocks, funds, securities, and moneys, 
to any dispositions of the interest of the see of Durham 
therein heretofore lawfully made by the Bishop of Durham 
forthe time being), is and are by this Act transferred to and 





aforesaid, by a memorandum of agreement dated the 11th day 


vested or declared to be vested in the Queen’s most Excellent 
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Majesty, her heirs and successors, as part of the hereditary 
possessions and land revenues of the Crown, and to be within 
the ordering and survey of her Majesty's Court of Exchequer 
at Westminster, anything in the said first-recited Act notwith- 
standing, subject nevertheless to.any leases now affecting the 
game premises or, any; part thereof: Provided nevertheless, that 
nothing in this Act contained shall extend to the island called 
“Holy Island,” situate in that part of the County Palatine of 
Durham called “ Islandshire,” neither shall anything herein 
contained extend to, transfer to, or vest in her Majesty the right 
or title of the Bishop of Durham or of the ecclesiastical 
commissioners in or to any land reclaimed from the flow of the 
tide in any navigable river or upon the shore of the sea within 
the county of Durham, from which the said Bishop had 
previously to the passing of the first-recited Act actually 
received rent after the same had been so reclaimed, but all such 
Jast-mentioned reclaimed land shall be deemed to have been 
and to be parcel of the possessions late belonging to the see of 
Durham, and now vested in the said ecclesiastical commissioners 
for England. : 
8. Certain Leases by the Bishop confirmed, but Rents received 
under some of them to be apportioned.| All leases granted by 
the Bishop of Durham for the time being of any part or parts 
of the shores of any navigable river so far as the tide flows, or 
of the shores of the sea, and of any inclosures, embankments, 
or encroachments made therefrom or thereupon respectively, 
within or adjacent to the county of Durham, and all leases of 
any rights, of whatsoever description, upon or over the beds or 
shores of any such navigable river, or of the shore of the sea 
within the same county, are by this Act confirmed, and all 
rents and profits of such reclaimed land as aforesaid as is 
reserved to the said ecclesiastical commissioners by the proviso 
to the 2nd section of this Act shall continue to be received 
by the said ecclesiastical commissioners, and all other rents and 
profits which shall accrue due under any of the said leases shall 
be paid to the commissioners of her Majesty’s woods, forests, 
and land revenues, on behalf of the Queen’s Majesty, her heirs 
and successors, subject to the provisions hereinafter contained; 
and when any lease shall comprise other property in addition 
to that in respect of which the rents and profits are by this Act 
directed to be paid to her Majesty, and one or more rent or 
rents is or are reserved in respect of the entire premises 
demised, such rent or rents shall, during the subsistence of such 
lease, continue to be received by the said ecclesiastical commis- 
sioners, anything in this Act contained notwithstanding; but 
an apportionment shall be made of ‘such rent or rents, either 
by some competent surveyor, to be agreed upon and appointed 
by the commissioners of woods, forests, and land revenues, or 
one of them, on behalf of her Majesty, and by the ecclesiastical 
commissioners, or by two surveyors (one to be nomitated by 
each party), and an umpire to be named by such two 
surveyors, or by the major part in number of such two 
surveyors and umpire; and every such apportionment shall be 
conclusive, and the proportion of the rents and profits which 
shall be apportioned to her Majesty shall thenceforth during 
the continuance of the lease be paid by the said ecclesiastical 
commissioners to the commissioners of her Majesty’s woods, 
forests, and land revenues, on behalf of her Majesty, her heirs 
and successors, subject nevertheless as hereinbefore mentioned ; 
but the apportionment of rent hereinbefore directed shall in no 
manner affect or prejudice any lessee under any such lease, nor 
affect or prejudice any covenant, proviso of re-entry, or any 
other proviso or condition therein; and the said ecclesiastical 
commissioners shall during the continuance of any such lease 
have all such powers of recovering the rent, and of compelling 
the performance of the covenants, and right of re-entry, in all 
respects as if they were entitled to the reversion of all the 
hereditaments comprised in the lease; but on any determina- 
tion of any lease, including any part of the property belonging 
to her Majesty, under the provisions of this Act or otherwise, 
the same shall in all respects become subject to the provisions 
of the several Acts of Parliament regulating the management 
of the ssions and land revenues of the Crown; and in lieu 
of the schedule by the said recited agreement directed to be 
made, the counterparts of all leases of any hereditaments, the 
whole rents arising in respect whereof are by this Act directed 
to be paid to the commissioners of her Majesty's woods, forests, 
and land revenues, shall immediately after the passing of this 
Act be delivered up to the same commissioners, and copies of 
the counterparts of all leases of any hereditaments, the whole 
or a portion of the rents and profits accruing in respect where- 
of are directed to be paid to the said last-named commissioners, 
shall, immediately after the passing of this Act, be madein the 
Office of the ecclesiastical commissioners for England, and such 


counterparts and copies to be so delivered to the said commis- 
sioners of woods, and to be so made as aforesaid, shall be 
enrolled in the office of land revenue records and enrolments, 
and the enrolment thereof shall be admissible as evidence of the 
said leases respectively. 

4. Rents and Proceeds from the Foreshores of Durham to be 
divided equally bet the Crown and the Ecclesiastical Commis- 
sioners.| All rents and profits and other moneys which may be 
received by the commissioners of her Majesty’s woods, forests, 
and land revenues, under the provisions of this Act or other- 
wise howsoever, from, and the proceeds of any sales or disposi- 
tions made by them or either of them of, any part of the 
bed or shores of any navigable river so far as the tide 
flows, or of the shores of the sea below high-water 
mark, or of any inclosures, embankments, and encroach- 
ments made therefrom or thereupon respectively within the 
county of Durham, and after deducting thereout all costs, 
charges, and expenses in anywise incidental to the sale or 
management or recovery of such property, shall be divided into 
moieties, and one moiety of such rent, profits, moneys, and pro- 
ceeds, shall be applied by the commissioners of her Majesty’s 
woods, forests, and land revenues, as part of the hereditary pos- 
sessions and land revenues of the Crown, in the manner pre- 
scribed by 10 Geo. 4, c. 50, and the other moiety thereof shall 
be paid by the same commissioners to the ecclesiastical com- 
missioners for England; but, notwithstanding this provision for 
the apportionment of the said rents, profits, moneys, and_ pro- 
ceeds, the said ecclesiastical commissioners shall have no right 
to interfere with the management or disposition of such pro- 
perty, which shall be managed and disposed of in all respects 
as part and parcel of the hereditary possessions of the Crown, 
and as if no such provision as last aforesaid had been made. 


5. Forfeitures and other Jura Regalia vested in her Majesty 
in Right of her Crown.] All forfeitures of lands or goods for 
treason or otherwise, and all mines of gold and silver, treasure 
trove, escheats, fines, and amerciaments, and all jura i 
of what nature or kind soever (other than any estate and inter- 
est in the beds and'shores of navigable rivers so far as the tide 
flows, and in the shore of the sea, and any inclosures, embank- 
ments, and encroachments therefrom or thereupon respectively, 
and as to which premises provision is hereinbefore contained), 
which, under the provisions of the recited Act, are vested in 
her Majesty in right of the county palatine of Durham, shall 
be and the same are hereby vested in her Majesty, her heirs and 
successors, in right of the Crown, and shall be exerciseable and 
recoverable, and the proceeds therefrom shall be applied accord- 
ingly. 

6. General Saving.| Saving always to all and every persons 
and person, and bodies politic and corporate, their, his, and her 
heirs, executors, administrators, and successors (other than in 
the cases already provided for and intended to be provided for 
by this Act), all such estates, rights, titles, and interests, as 
they and every or any of them had and enjoyed béfore the 
passing of the Act, or could or might have had or enjoyed in 
case this Act had not been passed. 


CAP. XLVI. 

An Act to remove Doubts as to the Validity of certain Marriages 

of British Subjects abroad. [28rd July, 1858. 
WHEREAS marriages have from time to time been solemnised 
at Moscow, in the empire of Russia, in a chapel there belonging 
to the Russia Company, but not belonging to any British fac- 
tory there, by the chaplain, a minister of the Church of Eng- 
land, and doubts may be entertained concerning the validity of 
such of the said marriages as may have been solemnised since 
the passing of the 12 & 13 Vict. c. 68: And whereas certain 
marriages of British subjects were solemnised in Tahiti, by or 
in the presence of Mr. George Charles Miller, her Majesty’s 
consul for the island of Tahiti and its dependencies, before the 
authority, under the hand of one of her Majesty’s principal 
Secretaries of State, to solemnise and register marriages accord- 
ing to the provisions of the said Act of the 12th & 13th years 
of her Majesty, was received by such consul: And certain mar- 
riages have been solemnised at Ningpo, by or in the presence 
of Mr. C. A. Sinclair, her Majesty’s vice-consul there, and by 
or in the presence of Mr. Thomas Taylor Meadows, acting as 
vice-consul at Ningpo in the absence of the said C. A. Sinclair, 
no such authority as before mentioned to solemnise and register 
marriages having been received by such vice-consul or acting 
vice-consul; and doubts may be entertained as to the validity 
of such marriages: Be it enacted &c., as follows:— 








1. Certain Marriages solemnised in Moscow, Tahiti, and Ning- 
po conjirmed.| All marriages which before the passing of this 
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Act have been solemnised in the chapel of the Russia Company 
at Moscow by the chaplain of the said company, or by any 
tninister in holy orders, according to the rites and ceremonies of 
thé United Church of England and Ireland, and all marriages 
solemnised in the island of Tahiti or its dependencies by or in 
the presence of the said George Charles Miller, and all mar- 
riages solémnised at Ningpo by or in the presence of the said 
©. A. Sinclair or Thomas Taylor Meadows (both or one of the 
parties to such respective marriages being subjects or a subject 
of this realm), shall be deemed and held to be as valid in the 
law as if the same respectively had been solemnised within her 
Majesty's dominions with a due observance of all forms required 
by law. . 

2. Certificates received by Secretary of State to be sent to the 
Registrar-General, and certified Copies to be Evidence as under 
6 § 7 Will. 4, c. 86.] It shall be lawful for one of her Majesty's 
principal Secretaries of State to transmit to the Registrar- 
General of Births and Marriages in England all such certifi- 
cates of the marriages solemnised as aforesaid as have been or 
shall be transmitted to the office of such Secretary of State, 
under the seal of the said Russia Company, or by her Majesty's 
consuls or vice-consuls at Moscow, Tahiti, and Ningpo respec- 
tively; and ‘all certificates which shall be transmitted to such 
Registrar-General by such Secretary of State as certificates of 
the marriages confirmed by this Act shall be received by such 
Registrar-General, and shall be kept in the General Register 
Office in manner directed by the 6 & 7 Will. 4, c. 86, “ For 
registering Births, Deaths, and Marriages in England,” concern- 
ing the certified copies of registers sent to the said Registrar- 
General, as therein mentioned; and a certified copy of any 
such.certificate, such copy purporting to be sealed or stamped 
with the seal of the General Register Office, shall be received 
as evidence of the marriage to which the same relates having 
been solemnised as aforesaid, without further or other proof. 

3. Right to search Certificates, and have certified Copies.| All 
persons shall have the like right to search such certificates and 
to have certified eopies thereof, and upon the like payment, as 
provided under the said Act with respect to searches in the 
indexes to be made and kept in the said Register Office under 
that Act, and certified copies of registers the-ein mentioned; 
and sect. 43 of such Act concerning the destroying, injuring, or 
falsifying of register books, or giving false certificates of entries, 
or certifying any false copy or extract, shall be applicable with 
respect to the certificates to be received by the said Registrar- 
‘General under this Act in the like manner as such enactment 
applies with respect to such register books. 


CAP, XLVIL. 
An Act toamend the Law of False Pretences. [23rd July, 1858. 
WHEREAS it is expedient to amend the law relating to false 
pretences: Be it enacted &c., as follows:— 

1. Any Person obtaining Signature to Bill of Exchange, ¢c., 
by False Pretences, deemed guilty of Misdemeanour.] If any 
person shall by any false pretence obtain the signature of any 
other person to any bill of exchange, promissory note, or any 
valuable security, with intent to cheat or defraud, every such 
offender shall be guilty of a misdemeanour, and being convicted 
thereof shall be liable, at the discretion of the Court, to be sen- 
tenced to penal servitude for the term of four years, or to suffer 
such other punishment by fine or imprisonment, or by both, as 
the Court shall award, 

CAP. XLVIIL 

An Act to substitute one Oath for the Oaths of Allegiance, 

Supremacy, and Abjuration ; and for the Relief of Her Ma- 

jesty's Subjects professing the Jewish Religion. 

(28rd July, 1858. 

WHEREAS it is expedient that one oath should be substituted 
for the oaths of allegiance, supremacy, and abjuration now 
required by law: Be it therefore enacted &c., as follows:— 

1. Oath to be taken instead of Oaths of Allegiance, Supremacy, 
and Abjwration.| Instead of the oaths of allegiance, supremacy, 
and abjuration, where the same are now by law required to be 
taken, and taken and subscribed respectively, the following 
oath shall be taken and subscribed : 

“Ty, A. B., do swear, That I will be faithful and bear true 
allegiance to her Majesty Queen Victoria, and will defend her 
to the utmost of my power against all conspiracies and attempts 
whatever which shall be made against her person, crown, or 
dignity, and 1 will do my utmost endeavour to disclose and 
make known to her Majesty, her heirs and successors, all trea- 
sons and traitorous conspiracies which may be formed against 
her or them; and 1 do faithfully promise to maintain, support, 
and defend, to the utmost of my power, the succession of the 





Crown, which succession, by an Act, intituled ‘ An Act forth 
further Limitation of the Crown, and better securing qy 
Rights and Liberties of the Subject,’ is and stands 
the Princess Sophia Electress of Hanover, and the heirs of hy 
body being Protestants, hereby utterly renouncing and abjg, 
ing any obedience or allegiance unto any other person clainting 
or pretending a right to the crown of this realm; and Iq 
declare, that no foreign prince, person, prelate, state, or poten. 
tate hath or ought to have any jurisdiction, power, or su 
pre-eminence, or authority, ecclesiastical or spiritual, w 
this realm: and I make this declaration upon the true faiths 
a Christian. So help me God”, 
2. The Name of the Sovereign for the Time being to be used i 
the Oath.| Where in the oath hereby appointed the name of he 
present Majesty is expressed or referred to the name of thy 
sovereign of this kingdom for the time being, by virtue of thy 






















































Act “ For the further Limitation of the Crown, and better-secur. 1. P 
ing the Rights and Liberties of the Subject,” shall be substituted 9 ath to 
from time to time, with proper words of reference thereto, son p 
3. Oath appointed by this Act to be taken in the same Cases ana He such I 
in like Manner as the present Oaths.] ‘Che oath hereby appointed J ment | 
shall be taken and subscribed in the same cases, and by and Mi entitle 
before the same persons, and at the same times and places, a (iM sitting 
the oaths of allegiance, supremacy, and abjuration are oath, ¥ 
tively now directed to be taken, and taken and subscribed; and 9M session 
the taking and subscribing of the oath hereby appointed shall J oaths 
have the like effect as the taking, and taking and subscribing Wie 
respectively of the oaths of allegiance, supremacy, and abjutw ce 
tion would have had if this Act had not been passed; and the the sal 
refusal, neglect, or omission to take and subscribe the oath i the we 
hereby appointed shall be attended with the like disabilities, § » Chri 
incapacities, penalties, liabilities, and consequences, as now by force, 
law provided in the case of refusal, neglect, or omission to take ptofes 
or take and subscribe respectively the oaths of allegiancs, fi that I 






supremacy, and abjuration; and all provisions now in fore 
shall be construed and take effect accordingly: Provided always, 
that no person, having before the commencement of this Act 











taken the oaths of allegiance, supremacy, and abjuration, shall 9% theta 
be required to take and subscribe the oath hereby appointed, i the fo 
unless and until he would be by law required to take the said 2. 
oaths of allegiance, supremacy, and abjuration, in case this Act exdep 
had not been passed. exere 

4. Form of Affirmation for Quakers, §e.] Provided always, in’Se 
that every person of the persuasion of the people called the J 
Quakers, and every other person now by law permitted to make word: 
his solemn affirmation or declaration, instead of taking an oath, Chris 





shall, instead of taking and subscribing the oath hereby ap- 
pointed, make and subscribe a solemn affirmation in the form of 
the oath hereby appointed, substituting the words “ solemnly, 
sincerely, and truly declare and affirm,” for the word “ swear’ 
and omitting the words, “ And I make this declaration upon the 
true faith of a Christian. So help me God;” and the making 
and subscribing of such aflirmation by a person hereinbefore 
authorised to make and subscribe the same, with such omission 
as aforesaid, shall have the same force and effect as the taking 
and subscribing by other persons of the oath hereby appointed. 

5. Persons professing the Jewish Religion to make Declaration 
in certain Cases. 9 Geo. 4, c. 17; 8 9 Viet. ¢.52.] And where. 
as by a certain Act passed in the 9th year of the reign of King 
George the Fourth, intituled, * An Act for repealing so much of 
the several Acts as imposes the Necessity of receiving the Sacra. 
ment of the Lord’s Supper as a Qualification for certain Offices 
and Employments,” a certain declaration is preseribed to’ be 
taken in the cases in the said Act mentioned: And whereas, by 
an Act passed in the 9th year of the reign of her present Ma- 
jesty, intituled, “ An Act for the Relief of Persons of the Jew- 
ish Religion elected to Municipal Offices,” a certain other deela- 
ration was permitted to be taken in certain cases by persons 
professing the Jewish religion, instead of the declaration required 
to be made and subscribed by the said Act of King George 
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the Fourth: And whereas it is right to extend the. benelit be 
of the last-recited Act to all other cases in which the decla- ue 
ration set forth in the said Act of the 9th year of the reign of J 1. 
King George the Fourth is by law required to be taken: Be it ia 
enacted, That in all cases which are not within the provisions of of | 
the said Act of the 9th year of the reign of her Majesty, in per 
which any other of her Majesty's bubjects are required by law ald 
to make and subscribe the declaration set forth in the said Act au 
of the 9th year of the reign of King, George the Fourth, her a 
Majesty’s subjects professing the Jewish religion shall be re- 
quired instead thereof to make and subscribe the declaration “S 
set forth in the said Act of the 9th year of the reign of her 
present Majesty, which declaration sliall, with respect to such Ar 
f 


person professing the Jewish religion, be of the same force and 
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‘if he made and subscribed the said declaration by the 
: birth Jar of the reign King George the Fourth, 
be made’ and subscribed at the same times and places 
tively, and’ reserved of record in the same manner, as 
a t-mentiohed declaration is now by law required to be 
"subscribed, and preserved. 
6.4 ne to affect Roman Catholic Relief Act, 10 Geo. 4, ¢. 7. 
rid so, that. nothing in this Act contained shall be hel 


to alter or affect the provisions of 10 Geo. 4, ¢. 7, “ For the 
neal of Hi Me 2, man Catholic Subjects.” { 
CAP. XLIX. 


Ay Act to provide for the Relief of Her Majesty's Subjects pro- 

fessing the Jewish Religion. [23rd July, 1858. 
BE it enacted &c., as follows :— 

‘|. Power to either House of Parliament to modify the Form of 
Oath to he taken instead of’ the Oaths of Allegiance, fc., by a Per- 
oa pryfeesies the Jewish Religion, to entitle him to sit and vote in 
such House.| Where it shall appear to either House of Parlia- 
ment that'a person professing the Jewish religion, otherwise 
entitled ‘to sit and vote in such house, is prevented from so 
sitting and voting by his conscientious objection to take the 
oath, which by'an Act passed or to be’ passed in the present 
séssion of Parliament has been or may be substituted for the 
oaths of’ allegiance, supremacy, and abjuration, in the form 
os ‘yéqutired, such House, if it think fit, may resolve that 
lienceforth any person professing the Jewish religion, in taking 
thé said oath to entitle him to sit and vote as aforesaid, may omit 
tlie Words, “and I make this declaration upon the true faith of 
a Christian;” and so long as such resolution shall continue in 
force, the said oath, when taken and subscribed by any person 
professing the Jewish religion to entitle him to sit and vote in 
that House of Parliament, may be modified accordingly; and 
the taking and subscribing by any person professing the Jewish 
religion of the oath so modified shall, so far as respects the title 
to sit dnd vote in such House, have the same force and efiect as 
the taking and subscribing by other persons of the said oath in 
the form required by the said Act. 

2. As to the Form of Oath in other Cases.] In all other cases, 
except for sitting in Parliament as aforesaid, or in qualifying to 
exercisé the tight of ‘presentation to any ecclesiastical benefice 
in’ Scotland, whenever'any of her Majesty’s subjects professing 
the Jewish religion shall be required to take the said oath, the 
words, “‘and I make’ this declaration upon the true faith of a 
Christian ” shall be ‘omitted. ’ 

3. Act not to enable Persons professing the Jewish Religion to 
hold certain Offices.| Nothing herein contained shall extend or 
be construed to extend to enable any person or persons profess- 
ing the Jewish religion to hold or exercise the office of Guar- 
dian8 "and Justices of the United Kingdom, or of regent of the 
United Kingdom, under whatever name, style, or title such 
office’ may ‘be constituted, or of Lord High Chancellor, Lord 
Keeper or Lord Commissioner of the Great Seal of Great Bri- 
tail) OF Iréldnd, or the office of Lord Lieutenant or Deputy or 
other Chief Governor or Governors of Ireland, or her Majesty’s 

Conimissioner to the General Assembly of the Church of 
otland. 

Rights of Presentation to any Ecclesiastical Benefice possessed 
by Persons professing the Jewish Religion to devolve upon the Arch- 
bishop of Canterbury for the Time being]. Where any right of 

resentation to any ecclesiastical benefice shall belong to any 
in the gift or appointment of her Majesty, her heirs or 
ecessors, and such office shall be held by a person professing 
the Jewish religion, the right of ntation shall devolve upon 
and be exercised by the Archbishop of Canterbury for the time 

ing; and it shall not be lawful for any person professing the 
Jewish religion, directly or indirectly, to advise her Majesty, 
her eirs or successors, or any person or persons holding or 
exercising the office of Guardians of the United Kingdom, or of 
Regent of the United Kingdom, under whatever name, style, or 
title such office may be constituted, or the Lord Lieutenant or 
Lord Deputy, or any other Chief Governor or Goyernors of 
Ireland, touching or concerning the appointment to, or disposal 
of, any office or preferment in the United Church of England 
and Ireland or in the Church of Scotland; and if such person 
shall offend in the premises he shall, being thereof convicted by 
due course of tv be deemed guilty of a high misdemeanour, 
and disabled for ever from holding any office, civil or military, 
under the Crown, 

atic CAP. L. 


An Act, to continue certain temporary Provisions concerning Ec. 


Cepiastical Jurisdiction in, England, (28rd July, 1858. 








CAP. LL 
An Act further to continue the Exemption of certain Charities 
From the Operation of the Charitable Trusts Acts. 
[25rd July, 1858. 
WHEREAS by “ The Charitable Trusts Act, 1853" [16 & 17 
Vict. ¢. 187], it was provided, that that Act should not, for the 
period of two years from the passing thereof, extend or ‘be in 
any manner applied to charities or institutions the funds or 
income of which were applicable exclusively for the benefit of 
persons of the Roman Catholic persuasion, and which were 
under the superintendence or control of persons of that per- 
suasion: And whereas by “ The Charitable Trusts Amendment 
Act, 1855” [18 & 19 Vict. c. 124], such charities or institu- 
tions as aforesaid were exempted in like manner from the oper: 
ation of the said Amendment Act, and the exemption ‘so 
extended was continued until the 1st September, 1856, and has 
since been extended to the Ist September, 1858 [20 & 21 Vict. 
c. 76]: And whereas it is expedient that: such exemption should 
be continued as hereinafter mentioned: Be it therefore enacted 
&c., as follows: 
1. Exemption continued until 1st September, 1859.] “The said 
Acts shall not, until the Ist September, 1859, extend or be in 
any manner applied to the charities or institutions aforesaid. 


CAP. LIL. 

An Act to appoint a Clerk of Nisi Prius for the Consolidated 
Nisi Prius Court in Ireland, and to make Provision for the 
Appointment of Tipstaffs in the Superior Courts of Common 
Law and Equity in Ireland. (23rd July, 1858. 


CAP. LHL ’ 

An Act to continue Appointments under the Act for consolidating 
the Copyhold and Inclosure Commissions, and for completing 
Proceedings under the Tithe Commutation Acts. 

[23rd July, 1858. 
CAP. LIY. 

An Act to indemnify such Persons in the United Kingdom as have 
omitted to qualify themselves for Offices and Employments, and 
to extend the Time limited for those Purposes respectively. 

[23rd July, 1858. 
CAP. LV. 


An Act to revive and continue an Act amending the Act for limit- 
ing the Time of Service in the Army. [28rd July, 1858. 


CAP. LYL 
An Act to amend the Law relating to the Confirmation of Exe- 
cutors in Scotland, and to extend over all Parts af the United 

Kingdom the Effect of such Confirmation, and of Grants ef 

Probate and Administration. [23rd July, 1858. 
WHEREAS it is expedient to amend the law relating to the 
confirmation of executors in Scotland, and to extend over the 
United Kingdom the effect of such confirmation, and of grants 
of probate and administration: Be it enaeted &c., as follows:— 

1. Practice of raising Edicts of Executry to cease.}' From and 
after the 12th November, 1858, the practice of raising edicts of 
executry before the Commissary Courts in Scotland, for the 
decerniture of executors to deceased persons, shall cease, and it 
shall not be competent to any person to obtain himself decerned 
executor in virtue of any such edict raised subsequently to the 
date aforesaid. 

2. Petition to Commissary to be substituted—Form of Petition 
as in Schedule (A.)] From and after the date aforesaid every 
person desirous of being decerned executor of a deceased person 
as disponee, next of kin, creditor, or in any other character 
whatsoever now competent, or of having some other person, 
possessed of such character, decerned executor to a deceased 
person, shall, instead of applying, as heretofore, for an edict of 
executry from the commissary, present a petition to the com- 
missary for the appointment of an executor, which petition shall 
be in the form as nearly as may be of the schedule (A.) here- 
unto annexed, and shall be subscribed by the petitioner or by 
his agent. 

3. To whom Petition to be presented.] Such petition shall be 
presented to the commissary of the county whereir the deceased 
died domiciled, and in the case of persons dying domiciled furth 
of Scotland, or without any fixed or known domicile, having 
personal or moveable property in Scotland, to the commissary 
of Edinburgh. 

4, Mode of intimating Petition.| Every such petition, in place 
of being published at the kirk door and market cross, as edicts 
of executry have been in use to be published, shall be intimated 
by the commissary clerk affixing on the door of the Commis- 
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sary Court House, or in some conspicuous place of the court 
and of the office of the commissary clerk, in such manner as 
the commissary may direct, a full copy of the petition, and by 
the keeper of the reco d of edictal citations at Edinburgh in- 
serting in a book, to be kept by him for that purpose, the names 
and designations of the petitioner and of the deceased person, 
the place and date of his death, and the character in which the 
petitioner seeks to be decerned executor, which particulars the 
keeper of the record of edictal citations shall cause to be printed 
and published weekly, along with the abstracts of the petitions 
for general and special services, in the form of Schedule (B.) 
hereunto annexed: Provided always, that to enable the keeper 
of the record of edictal citations to make such publication, the 
commissary clerk shall transmit to him the said particulars, 
and to enable the commissary clerk to grant the certificate 
after-mentioned, the keeper of the record of edictal citations 
shall transmit to the commissary clerk a copy, certified by the 
said keeper, of the printed and published particulars, all in 
such form and manner, and on payment of such fees, as the 
Court of Session by Act of Sederunt may direct. 

5. Certificate of Intimation of Petition—Additional Intimation 
of Petition in certain Cases.| The commissary clerk, after re- 
ceiving the certified copy of the printed and published parti- 
culars, shall forthwith certify on the petition that the same has 
been intimated and published, in terms of the provisions of this 
Act, in the form of Schedule (C.) hereunto annexed; and such 
certificate shall be sufficient evidence of the facts therein set 
forth: Provided always, that where a second petition for con- 
firmation is presented in reference to the same personal estate, 
the commissary shall direct intimation of such petition to be 
made téthe party who presented the first petition. 

6. Procedure on Petition — Decree Dative — Proviso as to 
Caution.| On the expiration of nine days after the commissary 
clerk shall have certified the intimation and publication of a 
petition for the appointment of an executor as aforesaid, the 
same may be called in court, and an executor decerned, or other 
procedure may take place, according to the forms now in use 
in case of edicts of executry, and with the like force and effect; 
and decree dative may be extracted on the expiration of three 
lawful days after it has been pronounced, but not sooner: Pro- 
vided always, that nothing herein contained shall alter or affect 
the law as to executors finding caution; and that bonds of 
caution for executors may be partly printed and partly written. 

7. Not to affect present Procedure.| Provided always, that 
nothing hereinbefore contained shall alter or affect the course 
of procedure now in use before the commissaries in confirma- 
tions of executors nominate. 


8. Where Inventories, §c., may be recorded—Confirmations 
may be granted.| Inventories of personal estates of deceased 
persons and relative testamentary writings may be given up 
and recorded in, and confirmations may be granted and issued 
by, any commissary court to which it is competent to apply in 
virtue of the provisions of this Act for the appointment of an 
executor dative to the deceased. 

9. Inventory may include Personal Estate in any Part of 
United Kingdom.] From and after the date aforesaid it shall be 
competent to include in the inventory of the personal estate 
and effects of any person who shall have died domiciled in 
Scotland any personal estate or eflects of the deceased situated 
in England or in Ireland, or both: Provided that the person 
applying for confirmation shall satisfy the commissary, and 
that the commissary shall by his interlocutor find, that the 
deceased died domiciled in Scotland, which interlocutor shall 
be conclusive evidence of the fact of domicile: Provided also, 
that the value of such personal estate and efiects situated: in 
England or Ireland respectively shall be separately stated in 
such inventory, and such inventory shall be impressed with a 
stamp corresponding to the entire value of the estate and effects 
included therein, wheresoever situated within the United 
Kingdom. 

10. Form and Effect of Confirmations,| Contirmations shall 
be in the form, or as nearly as may be in the form, of schedules 
(D.) and (E.) hereunto annexed; and such confirmations shall 
have the same force and effect with the like writs framed in 
terms of the Acts of Sederunt passed on the 20th December 
1823 and the 25th February 1824, or at present in use. 

11. Oaths, before whom to be taken.| Oaths and affirmations 
on inventories of personal estates given up to be recorded in 
any commissary court may be taken either before the com. 
missary or his depute, or before any commissioner appointed by 
the commissary, or before any magistrate or justice of the peace 
peer the United Kingdom or the colonies, or any British 
consul. 








12. Confirmation produced in Probate Court of England, ang 
sealed, to have the Effect of Probate or Administration.] From 
and after the date aforesaid, when any confirmation of the 
executor of a person who shall in manner aforesaid be found 
have died domiciled in Scotland, which includes, besides. 
personal estate situated in Scotland, also personal estate situated 
in England, shall be produced in the principal court of probate 
in England, and a copy thereof deposited with the registrar, 
together with a certified copy of the interlocutor of the com. 
missary finding that such deceased person died domiciled iq 
Scotland, such confirmation shall be sealed with the seal of the 
said court, and returned to the person producing the same, and 
shall thereafter have the like force and effect in England as if 
a probate or letters of administration, as the case may be, had 
been granted by the said court of probate. 


13. Confirmation produced in Probate Court of Dublin, and 
sealed, to have the Effect of Probate or Administration.| From 
and after the date aforesaid, where any confirmation of the 
executor of a person who shall so be found to have died domi. 
ciled in Scotland, which includes, besides the personal estate 
situated in Scotland, also personal estate situated in Ire 
shall be produced in the court of probate in Dublin, and a copy 
thereof deposited with the registrar, together with a certified 
copy of the interlocutor of the commissary finding that such 
deceased person died domiciled in Scotland, such confirmation 
shall be sealed with the seal of the said court, and returned to 
the person producing the same, and shall thereafter have the 
like force and effect in Ireland as if a probate or letters of 
administration, as the case may be, had been granted by the 
said court of probate in Dublin. 

14. Probate or Letters of Administratian produced in Com. 
missary Court and certified, to have Effect of Confirmation.) 
From and _after the date aforesaid, when any probate or letters 
of administration to be granted by the court of probate in Eng- 
land to the executor or administrator of a person who shall be 
therein, or by any note or memorandum written thereon signed 
by the proper officer, stated to have died domiciled in England, 
or by the court of probate in Ireland to the executor or admin- 
istrator of a person who shall in like manner be stated to have 
died domiciled in Ireland, shall be produced in the commissary 
court of the county of Edinburgh, and a copy thereof deposited 
with the commissary clerk of the said court; the commissary 
clerk shall indorse or write on the back or face of such grant 4 
certificate in the form as near as may be of the schedule (F.) 
hereunto annexed; and such probate or letters of administration, 
being duly stamped, shall be of the like force and effect and 
have the same operation in Scotland as if a confirmation had 
been granted by the said court. 

15. For securing the Stamp Duties, Probates, §c., to be deemed 
granted for all the Property in the United Kingdom.—Inventory 
to include all such Property.| In any of the aforesaid cases 
where the deceased person shall be stated in or upon the pro 
bate or letters of administration to have been domiciled in 
England or in Ireland, as the case may be, such probate or 
letters of administration shall, for the purpose of securing the 
payment of the full and proper stamp duties, be deemed and 
considered to be granted for and in respect of the whole of the 
personal aud moveable estate and effects of the deceased in the 
United Kingdom, within the meaning of the Act of Parliament 
passed in the 55th Geo. 3, ¢. 184, and of all other Acts of 
Parliament granting or relating to stamp duties on probates and 
letters of administration in England and Ireland respectively; 
and the affidavit required by law to be made on applying for 
probate or letters of administration in England or Ireland as 
to the value of the estate and effects of the deceased; and also 
where the commissary shall in manner aforesaid find that the 
deceased was domiciled in Scotland, the inventory required by 
law to be exhibited and recorded in the proper Commissary 
Court in Scotland before obtaining confirmation, or intermitting 
with or entering upon the possession or management of the 
personal or moveable estate or effects of the deceased in Scot- 
lund, shall respectively extend to and include the whole of the 
personal and moveable estate of the deceased person in the 
United Kingdom, and the value thereof; and the stamp duties 
for the time being chargeable on probates and letters of adminis- 
tration and on inventories respectively shall be chargeable upon 
any probate or letters of administration to be granted, and any 
inventory to be exhibited and recorded as aforesaid respectively, 
for and in respect of the whole of the personal and moveable 
estate and effects of the deceased in the United Kingdom and 
the value thereof; and the said affidavit shall also separately 
specify the value of the said estate and effects in Scotland. 





16. Provisions of former Acts to apply to the Probates, Letters 
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F ddministeation, and Inventories mentioned in this Act.] For 
purpose psegem and also for granting relief where too 
ye a stamp duty shall have been paid on any such probate or 
orp Beefy val or inventory, the provisions contained 
3 8s. sagged 41, 42, 43, of the said Act passed in the 55th Geo. 3, 
to probates and letters of administration granted in 
England, and the like provisions in the Act passed in the 56th 
Geo. 3, c. 56, relating to probates and pmol of administration 
ted in Ireland, and the provisions contained in the Act passed 
in the 48th Geo. 3, c. 149, relating to inventories in Scotland, and 
also all other provisions contained in the said Acts respectively, 
or in any other Act or Acts relating to probates and letters of 
administration and inventories respectively, shall apply to the 
and letters of administration to which effect is given 
by this Act, and to the whole of the personal and moveable 
estate of the deceased for or in respect of which the same shall, 
in pursuance of this Act, be deemed to be granted, wheresoever 
situate in the United Kingdom; and also to the inventories in 
which the whole ef the personal and moveable estate of the 
deceased, wheresoever situate in the United Kingdom, ought, in 
pursuance of this Act, to be included, in as full and ample a 
manner as if all such provisions were herein enacted in refer- 
ence to such probates, letters of administration, and inventories 
respectively. 

17, Affidavit as to Domicile to be made on applying for Pro- 
bate or Administration.] Provided, that in any case where, on 
applying for probate or letters of administration, it shall be 
required to be stated as aforesaid that the deceased was domi- 
ciled in England or in Ireland, the affidavit so as aforesaid 
required by law shall specify the fact according to the depo- 
nent’s belief, which shall be sufficient to authorise the same to 
be so stated in or upon the probate or letters of administration ; 
Provided also, that any such statement, and the interlocutor of 
the commissary finding that the deceased was domiciled in 
Scotland, shall be evidence, and have effect for the purposes of 
this Act only. 

18. Acts of Sederunt to be passed for following out Purposes 
of this Act.] It shall be competent to the court of session, and 
they are hereby authorised and required, from time to time, to 
pass such Acts of Sederunt as shall be necessary and proper 
for regulating in all respects the proceedings under this Act 
before the commissary of Edinburgh and other commissaries in 
Scotland, and following out the purposes of this Act, and also 
the fees to be paid to agents before the said courts, and to the 
commissary clerks and other officers of court, and the expense 
of publication of petitions. 

19. Former Acts of Sederunt r if inconsistent with this 
Act,] All former Acts, and Acts of Sederunt made in virtue 
thereof, so far as inconsistent with the present Act, are hereby 
repealed ; and this Act may be amended or repealed by any 
Act to be passed during the present session of Parliament, and 
may be cited as the “ Confirmation and Probate Act, 1858. ig 

20. Interpretation of Terms.] ‘The word “ commissary ” shall 
include commissary depute, and the term “ commissary clerk’ 
shall include commissary clerk depute. 

SCHEDULES to which the foregoing Act refers. 
(A.) 
Form of a Petition for Appointment of an Executor to a deceased Person. 
Unto the Honourable the Commissary of the County], the tion 
of A. B. > norettns iaresert , io 
Humbly sheweth, 
That the late C. D. ‘There name and design the deceased person to whom an 


executor is sought lo be appointed] died at [specify place] on or about the 
[specify date), and had at the time of his pe his ordinary or principal 


domicile in the county of [: county, or ** farth of Scotland,” or “ with- 
out ri fixed domicile,” or *‘ without any known domicile,” as the case 
may 


That the naar is the bay’ Apert and next of kin [or state what other 
fit character, iwwd, petitioner has, giving him right to apply 
for 


ae it cemael please oo Lordship to decern the petitioner executor 
itive gua next of kin to the said C. D. [or state the other character 








in whic! bata eres a tft he gy ope and 
According to justice, 
Ae sl 
(B.) 
Roll of Petitions for the Apasiinnns § of Executors in Commissary Courts in 
cotland 
Name and De- Title of Name and De- | Place and 
County. signation of Petitioner signation of Date of 
Petitioner. Defunct. Death. 
Edinburgh |A. B., Writer in|Next of «|C. D., Merchant|No. , 
Edinburgh, kin, in Edinburgh. | George-st., 
Edinburgh, 
lst Jan., 
1857. 
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werner te fs se ent eet Aten ech phot Pony oe 
ppointment of an 

I, A. B., Comminary Cer or“ Comminary lr Depa a actin 
may be) of the county of [specify county], hereby certify that this 
was intimated by affixing a copy thereof on the door of Sheet hmen tat 
some other place has been directed by the commissary, , specify if), om ], on the yd 
cify a and by being published by the Keeper of t 
Citations at Edinburgh, in the printed roll of s etudee tartan anneal 
of executors in the commissary courts of Scotland, printed and nrptnet 
on [specify date]. w) 


Form of a Testament Dative or Confirmation of the Executor of a Person 

who has died without naming one. 

I, A. B., commissary of the county of [specify county], considering tha* 
by my decree, dated nd specify date}, 1 decerned C. D. executor dative qua 
next of kin [or other character, as the case may be] of the late EZ. F., 
who died at [specify place], on date), and seeing that the said C. D. 
has since given up on oath an inventory of the personal estate and effects 
of the said Z. F., at the time of his death situated in Scotland [or situated 
in Scotland and England, or in Scotland and Ireland, or in Scotland, 
England, and Ireland, as the case may be), amounting in value to —— 
pounds, which inventory has been recorded in my court books, of date 
(specify date], and that he has likewise found caution for his acts and 
intromissions as executor: Therefore J, in her Majesty’s name and 
authority, make, constitute, ordain, and confirm the said C. D. executor 
dative qua [specify character] to the defunct, with full power to him to 
uplift, receive, administer, and dispose, of the said personal estate and effects, 
and grant discharges thereof, if needful to pursue therefor, and 
every other thing concerning the same to do that to the office of executor 
dative qua [. character] is known to belong ; providing always, that 
he shall render just count and reckoning for his intromissions therewith 
when and where the same shall be legally required. 

Given under the seal of office of the commissariot [specify county], and 
signed by the clerk of court at [specify place], the [specify date}. 
To be signed by the commissary clerk or his depute, and sealed with the 
seal of office. E) 
(. 


Form of a Testament Testamentar or Confirmation of an Executor Nominate. 
I, A. B., commissary of the county of [specify county), considering that 

the late C. D. died at [specify place}, upon (specify date], and that by his 
last will for other writing containing the nomination of executor}, dated [spe- 
cify date], and recorded in my court books upon [specify date], the said 
C. D. nominated and appointed Z. /. to be his executor, and that the said 
£. F. has given up on oath an inventory of the personal estate and effects 
of the said C’. D. at the time of his death situated in Scotiand [or 
in Scotland and England, or situated in Scotland and Ireland, or situated 
in Scotland, England, and Ireland, as the case may be], amounting in value 
to —— pounds, which inventory has likewise been recorded in my court 
books of date [specify date]: Therefore I,in her Majesty’s name and autho- 
rity, ratify, approve, and confirm the nomination of executor contained in 
the foresaid last will [07 other writing containing the nomination of executor) ; 
and I give and commit to the said £. /. full power to uplift, receive, admi- 
nister, and dispose of the said personal estate and effects, gran’ 
thereof, if needful to pursue therefor, and generally every yoo thing con- 
cerning the same to do that to the office of an executor nominate is known 
to belong; providing always, that he shall render just count and reckoning 
for his intromissions therewith when and where the same shall be legally’ 
required. 

Given under the seal of office of the commissariot of [specify —— 

and signed by the clerk of court at [specify place], the [specify date. 
To be signed by the commissary clerk or his depute, and sealed with the 
seal of office. ) 


I, A. B., commissary clerk [or commissary clerk depute) of the county 
of Edinburgh, hereby certify that this grant of probate has [or these letters 
of administration have] been produced in the court of the said 
county, and that a copy thereof has been deposited with me. 


CAP. LVII. 


An Act to amend the Act of the Fifth and Sixth Years of Her 
present Majesty, for enabling Ecclesiastical Corporations, 
aggregate and sole, to grant Leases for long Terms of Years. 

[23rd July, 1858. 

WHEREAS an Act was passed, 5 & 6 Vict. c. 108, intituled 

“An Act for enabling Ecclesiastical Corporations, aggregate 

and sole, to grant Leases for long Terms of Years:” And 

whereas it is expedient that the said Act should be amended: 

Be it therefore enacted, &c., as follows :— 


1. Leases under 5 § 6 Vict. c. 108, may be granted in 
consideration of Premiums; and Sales or Exchanges of 
may be effected in certain Cases.] In any case in which it shall 
be made to appear to the satisfaction of the Ecclesiastical 
Commissioners for England that all or any part of the lands, 
houses, mines, minerals, or other property of or belonging to 
any ecclesiastical corporation, which are by the said Act 
authorised to be leased, might, to the permanent advantage of 
the estate or endowments belonging to such corporation, be 
leased in any manner, or be sold, exchanged, or otherwise 
disposed of, it shall be lawful for any ecclesiastical corporation, 
aggregate or sole, except as in the said Act is excepted, from 
time to time, with such consents as in the said recited Act 
mentioned, and with the approval of the said commissioners, to 
be testified by deed under their common seal, to lease all or phe 
part or parts of the lands, houses, mines, ‘minerals, or 
property belonging to such corporation, whether the same hall 
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or shall not have been previously leased or dealt with under 
the nrexisinns of. the said xoeived. Act op of. signi and either 
in consideration or partly in consideration af premiums or not, 
or for. such other considerations, and for such term or terms, 
= a and subject to be a rte sti ioe a 

hitjonis, yn atte ements on the part of the lessee or lessees, and 
coveralls in, sue’ pont as the eaid Sst shall under 
the ciroumstauces of each case think proper and advisable; and 
also," With the’ like consents ‘as are by “the’’said' ‘recited Act 
required to the granting of a lease (other than and’ except the 
consent. of the jor4 of a manor thereby required in regard to..a 
lease of copyhold hereditaments), and with the approval of the 
said, commissioners, to. be testified as aforesaid, absolutely to. sell 
ot aver exchatige or by nh an a otherwise 
dj of, all or any part or parts of ‘such Tands, houses, mines 

sae and oie Badd ito the same shall have fon 
previously leased under the’ provisions of this Act or the said 
recited Act'or not, for such équivalent, either in money, or in 
lands, tenements, or hereditaments, or’ partly in money and 
pautly in lands, tenements, or hereditaments, or for such other 
considerations or’ purposes, as the said commissioners shall deem 
repeal and ‘proper, qnd on every or gny stich exchange ‘or 
partition. to. give.or receiye, in such manner as is hereinafter 
mentioned, any sum or ‘sums of money by way of equality of 
exchatige or partition: Provided’ always, that io Such’ sale by 
the incumbent of a benefice as is above mentioned shall be 
authorised by the said commissioners, unless three months notice 
in writing ofsuch proposed sale shall have. been given te the 
bishop of the diocese itt which the’ benefite is situate. 

2. “Application of Moneys produced by Sales, Gc] AN sums of 
money which shall be payable by way of premium on the 
gtanting of any such lease, and all rents, royalties, and other 
reservations to, be reserved or made payable by any such lease 
of any mines, minerals, quarries; or beds, and all moneys to arise 
on any such sale, or ‘tobe’ received on any such exchange or 
partition, shall be parable and paid to the said commissioners as 
if they were the lessors or vendors of the property leased or 
sold in consideration thereof, and the ‘receipt’ of ‘the treasurer 
of treasurers of ‘the gaid forembeeiontts fot, the time being shall 
be a. oar and sufiicient discharge for the.consideration for any. 

ty so sold, and the purchaser’shall: not. be hound to see 


to the application of such cousiderapich when so paid; or such 
‘with 


mhonles, or any payt thereof, may, the approval of the said 
commissioners, be permitted to remain charged by way of mort- 
age “to the said commissioners upon the’ premises so leased, 
salt, or ony sid in exchange or partition, at such rate of in- 
terest, for such period, and. upon such terms as the parties, with 
such approval, may agree upon; and on such mortgage. being 
discharged the money thereby sécured shall be paid ‘torthe said 
commissioners ‘as aforesaid; and” all’ such suins of’ money’so to 
atisé Or Be received ‘as aforesiid; after payment of the expetises 
incident to the transaction in respect of which the same became 
pargbler shall, at such time or times ag the commissioners may 
thi | be laid out by them in the purchase of other 
lands; houses, ‘and hereditaments convenient to be’ held bythe 
corporation in’ Whose behalf the sdtie SHAT have been réceived: 
and the lands, houses, and heyeditaments so to be purchased, 
and also the lands, houses, and hereditaments which shall be 
received on ny stich exthange ‘or poe as aforesaid; shall 
be conyeyed and “asstired fn ce rm ‘did manner thatthe 
same may begdine the’property of dnd“ bé vested iii suéh last- 
mentioned eccléstastical corporation for ever, and shall be sub- 
ject to all the same powers and provisions as the hereditaments 
from ‘the leasing, selling, exchanging, or partitioning of which 
the: money wherewith ‘the same were purchased would have been 
subject if no ‘such lease, sale, exchiahge; or partition had been 
made, except so far as is otherwise provided by this Act, the 
Statute of Mortmain or any other Act or rule of law to the 
contrary, notwithstanding; and yntil the money so to arise or 
be produced or received as aforesaid shall be laid out in such 
purchase, the same shall be invested, as soon as conveniently 
many Pe after the same shall have heen carried to account in the 
books of the said cornmissioners, in the names of the said com. 
missioners for the time being in the public stocks or funds, and 
the diyidends thereof shall be paid to the person or persons 
whom the rents and profits of the said hereditaments to 
purchass a pet go.or belong in case such purchase were 
act e, 
8. Power ‘ raige Money to be paid for Equality of Exchange . 
or Partition]. For the purpose of raising any sum or sums of 
money which may be agreed to be paid for pavality of exchange 
or partition, or for the purchase of apy freehold land, or of 


longi such c ion and available for any. such pu 
on a ea ity tare Bea oor a 
sych approval and consents as aforesaid, to borrow the 
upon. the security and to execute a mores ¢ or mot 
all or any part or parts of the hereditamen # Helbuatig ‘ 
corporation, for any bea or terms of years, redeemable on 
ment of the principal sum or sums go borrowed, with i 
for Yoo gaines 2p4, the Peincipel honey 6) Seared ay Be 
charged out of any principal” monies belonging or accruing “ty 
such corporation under the said ‘recited Ket’ or ‘this Ack tp 
otherwise. bine od 

4. Power to enter into and vary Contracts and accept Surren-, 
ders)... Fox ail or any, of such purposes as aforesaid, it shall be 
lawful for every, such . ecclesiastical j j 
approval and consents as aforesaid, from time. to time to enter 
into, make, and execute such contracts and jagreements, ee 
grant such licences or permissions to search for mines, and s 
other powers preliminary to or consequent upon any ‘such con. 
tract, and also to alter, vary, or rescind the same, and accept. 
surrenders of any lease or’ leases, and release any lessee or 
lessees in respect’of breaches of coyenant, in such manner ‘and 





advisable; and. the lands with respect to which. any contra 
shall be abandoned or surrender taken shall be subject. ¢o all th 
powers and proyisions of the said recited Act and of this Act; 
as aforesaid in his GORGES ca acity shall be ‘bind ‘ 
suecessors, and may be enforced against them. 


commissioners, may charge the amount of the expenses to 


hereditaments belonging to such coyporation, but so neyerthe- 
less thatthe charge upon such lands shal] he lessened in every 
year following by one twentieth part at the least of the whole 
original charge thereon, 

6.. This Act not to interfere with the Act 14615 Viet, ¢ 104). 
Provided always, that no sale, exchange, or partition shall be 
made under the proyisions of this Act of any lands. or hereditg, 
ments -held. so’.as to be capable of heing sold, enfranchised, or 
conveyed in exchange, eee | ta the provisions of, the 14 & 
15 Vict. ¢. 104, sq long as any OF the powers.contained in the 
said Act for sale, enfranchisement, or exchange sh in j 
force with reference to such lands or. hereditaments. 

7. This Act not to repeal Powers under former ‘Acts.| Pro- 
vided also, that nothing’ in this Act confained shall repeal atiy 
of the powers or authorities Vested’ in the ‘said. commissioners 
iby an Act of 6) & 7% Viet.; intituled “ An Acti to make: Better 
Provision for the Spivitnal «Care of Populéus ' Parishes,” dr ip 
any ‘other ‘Act relating to the  Heclesiastical Commissioners for’ 
Englarid; with’ respect 'to or over lands) ‘tithes, rentscharge, 
tenéthents, and other hereditaménts vestéd ‘or liable to: be Vested 


TEAM Wh 


contained in any of the Acts now-in force:for or relating to the 
enfranchisement of copyholds, or, in any of the Agts for the 
inclosure of commons or other lands or grounds, or in any of 


the Church Building Acts, so far ag. any of such powers or 
aythorities apply to or affect the estates of cae i cor 
porations; but the powers and authorities contained in ct 
shall be considered cumulative or alternative to the powers, and 
authorities contained in the said several other Acts hereinbefore 
referred to. § at “ ra A rt tls . « ~ 
8. On Sale or Purchase of Part of Estate held under a Lease 
the Rent to be apportioned.| Upon the sale or purchase’ on" behalf 
of any ecclesiastical corporation of the estate or jnterest of any 
lessee in a part only of the lands comprised in any lease, Pad 
the leasehold interest in the land so. sold or purchased shalt 
becomie extinguished in the reversion, it shall be lawfal forthe 
said commissioners, by @ memorandum in writing buder their 
common seal, which may be indorsed on such lease, to appor- 
tion the rent réeserved’'théreby; and declare what part thereof 
shall continue payable thereunder, and thereupon such appor- 
tioned part Of the retit sHallbe payable'as if the same had 
the rent originally reserved in respect of the lands not sold or 
purchased; and such.apportionment shall. be yalid.and binding 
upon or against all persons interested in such Jast-mentioned 
lands; ‘and where thé rént originally regerved‘was an ancient and 
accustomed rent, the part so continuing payable shall be deemed 
and taken.to be the ancient and aceustomed rent for the lands 
not sold or purchased,’ ind the reservations, covenants, and 





any gutstanding leasehold interest in land, belonging to any 
e earparauian, over and abaxe # money then be, 


iments contained in such lease, and the powers and autho- | 
lrfties of, any such ecclesiastical corporation, so far as the same 





corppration, ‘with. such. 


for such considerations as to the said commigsioners shall appear. 


and all contracts and agreements so entered into ’b iN | 
0 
Peper ig 


5. Provision for Payment of Expenses of Legses], Any gecle-. 
siastical corporation. as, aforesaid, with the approval of, the said. 


incurred in catrying into effect any of, the provisions of the, 
said recited Act or of this Act on any lands, tenements, op 


in them, orto ‘repeal bralter dny of the powers: dr: authotities: 


‘SEREESE ESE BEEN OC 
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fall be licable to the lands not sold or purchased, shall 
rani in fall force, as if such sale or purchase had not been 


9, No Lease to be granted of Land acquired under the Act, 
except at Rack-rent.] No lease of any lands purchased or ac- 

ired, or in. which the estate or interest of a lessee, or of a 
holder of copyhold or customary land, shall be purchased or 
acquired. by, any ecclesiastical corporation under this Act, shall 
(exept under the express power contained in the said recited 
Act of the 5. & 6. Vict, or in this Act) be made or granted 
otherwise than from year to year, or for a term of years in pos- 
session, not. exceeding fourteen years, at the best annual rent 
that can be reasonably gotten, without fine, and the lessee not 
to be made dispunishable. for waste or exempted from liability 
in respect of waste. 

10. Improved Value.of Dignities, Offices, and Benefices to be 

to Commissioners.} All the clauses contained in the said 
first-recited Act respecting improvements in the annual value 
of any dignity, oftice, or benefice by means of any lease granted 
under-that Act, shall extend and apply to any improvement of 
income which may accrue by means of any lease, sale, exchange, 
partition, purchase, or investment to, be granted or made under 
the provisions of this Act; save and except that with respect to 
all improvements of income which have accrued or shall accrue 
to any benefice uader the provisions of the said recited Act or 
this Act it shall. be lawful, by the authority in the said recited 
Act mentioned, and subject. to the like notice being given to 
the patron. or patrons of such benefice as is by the said Act re- 
quired, at. any time or times after the commencement of such 
improvement, and. notwithstanding the period of three years 
limited by the said Act may have expired, to direct, that, from 
such time (not operating retrospectively, nor. so as to affect the 
incumbent in_ possession af the time of the granting of any such 
lease). aS shall be fixed by the said commissioners, such portion 
of the improved income as the said commissioners shall deem 
expedient shall be paid to the said commissioners, to be applied 
according to the directions in that behalf contained in the said 
Act; and also save and except that the clause No. 14 of the 
said Act, intitled in the margin thereof “ Portion of improved 
Value under Mining s to be paid to Commissioners,” shall 
be, and the same is, so far as it relates to any le'ise to be here- 
after granted by any rector, vicar, or incumbent of any other 
benefice with eure of souls, hereby repealed. 

11, Sect, 18 of 5.¢ 6 Vict. ce. 108, repealed.] The clause No. 
18 of the said recited Act, intitled in the marginal note “ Sur- 
veyor to make Valuation, &c., when a new Lease is intended,” 
shall.be.and the same is hereby repealed. 

12, Other Clauses not hereby repealed incorporated in this Act.] 
All theseveral clauses and provisions contained in the said re- 
cited. Act of the 5 & 6 Vict. which are not by this Act ex- 
pressly or by necessary implication repealed, so far as the same 
are applicable, and are not modified by this Act, or inconsistent 
with the provisions thereof, shall be incorporated with and be 
construed as forming part of this Act, 

13. Short Tities.] In, citing the said recited Act of the 5 & 6 
Vict., or this Act, in any other Act of Parliament, or in any 
re instrument, if shall be sufficient to use the expression 
“The Ecclesiastical Leasing Acts,” or “The Ecclesiastical 
Leasing Act, 1842,” or “ ‘The Ecclesiastical Leasing Act, 1858,” 
as the case may be. 

14. Act to extend only to England and Wales, Isle of Man, gc.] 
This Act shall extend oily to that part of the United Kingdom 
called England and Wales, and to the Isle of Man, and to the 
islands of Guernsey, Jersey, Alderney, and Sark. 


CAP. LVHE 
An Act for the future Appropriation of the Tithe or Tenth of 
Lead Ores in the Parishes of Stankope and Wolsingham, in the 
County of Durham, belonging to the respective Rectors thereof, 
subject to the existing | ics, and Jor making ether Pro- 
visions for the Endowment of the said Rectories in lieu thereof, 
and for other Purposes connected therewith. [23rd July, 1858. 


CAP, LIX. 

An Act further to amend the Law relating to the Erection and 
Enilowment of Churches, Chapels, and Perpetual Curacies in 
Ireland. [23rd July, 1858. 

CAP. LX. 


An Act to amend the Joint Stock Companies Acts, 1856 & 1857, 
and the Joint Stock Banking Companies Act, 1857. 
[23rd July, 1858. 
WHEREAS, by the 19th sect. of “The Jomt Stock Com- 
paties Act, 1857,” [20 & 21 Vict. c. 14], it is amongst other 





things provided, that where a company is in course of being 
wound up voluntarily, and proceedings are taken for having tlie ® 
saihe wound up by the Court, the Court may, instead of making 
an order that the company should be altogether wound up by ’ 
the Court, direct that the voluntary winding-up should contmué} ” 
but subject to such supervision of the Court, and with stel¥® 
liberty for creditors, contributories, and others to apply to the’ 
Court, and generally upon such terms and subject to such con- 
ditions, as the Court thinks just: And wheress it isexpedient to 
make further provision for enabling companies to be wound wp 
in manner directed by the said 19th section: And whereas it is 
expedient to explain and amend the Acts hercinafter referred to 
as the Joint Stock Companies Acts, that is to say, “The Joint 
Stock Companies Act, 1856,” “The Joint Stock Companies:Act, 
1857,” and “The Joint Stock Banking Companies Act, 18572” 
Be it enacted &c., as follows:— 

1. Short Title.| This Act may be cited for all purposes as 
“The Joint Stock Companies Amendment Act, 1858,” aad. it 
shall be included in the expression “Joint Stock Companies 
Acts” as hereinafter used, wnless there is something in the: con- 
text inconsistent with its being so included. 

2. Petition for winding-up, subject to Supervision.) A petition 
praying wholly or in part that a voluntary winding-up may 
continue, subject to the supervision of the Court, shall, for the 
purpose of giving jurisdiction to the Court over stits and 





actions, and over the appointment of a receiver, be deemed to be * 


a petition for winding-up the company by the Court; and in 
determining whether a company is to be wound up altogether 
compulsorily or under the provisions of the said 19th section, 
the Court may have regard to the wishes of the majority in 
number and value of the creditors as proved to it by any saffi- 
cient evidence. s 

3. Power of Court in proceeding under Sect. 19 of 20 ¢ 21 
Viet. c. 14, to appoint additional Liquidators.] Where any order 
is made by the Court, in pursuance of the said 19th section, for 
the continuance of a voluntary winding-up, the Court may in 
such order or in any subsequent order appoint any additional 
liquidator or liquidators; and any liquidator or liquidators so 
appointed by the Court shall have the same powers, be subject 
to the same obligations, and in all respects stand in the same 
position as if they had been appointed by the company: ‘The 
Court may from time to time remove any liquidator or liyuida- 
tors so appointed by the Court, and fill up any vacancy occa- 
sioned by such removal, or by the death or resignation of any 
such liquidator or liquidators: The Court shall in the appoint- 


ment of a liquidator or liquidators under this section consult 


any creditor or classes of creditors it may think expedient. to 


consult, for the purpose of ascertaining what appointments are, 


most for the interest of the creditors. 
4, Effect of Order of Court under the said 19th Section. } 


Where an order is made by the Coart, in pursuance of the said : 


19th section, for the continuance of a voluntary winding-up, 
the liquidators appointed to conduct such winding-up may, 
subject to any order made by the Court, exercise all powers 


given to them, without the intervention of the Court, in the , 


same manner as if the company were being wound up alto- 
gether voluntarily; but, save as aforesaid, any order made by 
the Court, in pursuance of the said 19th section, for the 
continuance of a voluntary winding-up, shall, for all purposes, 
including the application of any provision relating to fraudulent 
preference, be deemed to be an order of the Court for winding- 
up the company by the Court, and shall confer full authority 
on the Court to make calls, or to enforce calls made by the. 
liquidators, and to exercise all other powers which it might 
have exercised of its own motion, or on the application of the 
ofticial liquidators, if an order had been made for winding-up, 
the company altogether by the Court. 

5. In compulsory Winding-up, or Continuance of voluntary 
Winding-up, by Decree or Order, Contributories may be decreed 
to pay Calls.) Where an order;interlocutor, or decree has been 
made in Scotland for winding-up a company compulsorily, or 
where an order, interlocutor, or decree has been made in 
pursuance of the said 19th section for the continuance of a . 
voluntary winding-up, it shall be competent to the Court. in 
Scotland during session, and to the Lord Ordinary on. the bills, 


during vacation, on production by the liquidators of a list. 


certified by them of the names of the contributories liable in 
payment of any calls which they may wish to enforce, and of 
the amount due by each contributory respectively, and of the 
date when the same became due, to pronounce forthwith a 
decree against such contributories for payment of the sums so 
cettified to be dne by each of them respectively, with interest 
from thé said date till payment at the rate of £5 per cent. per 


“s 
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annum, in the same way and to the same effect as if they had 
severally consented to registration for execution, on a charge of 
six days, of a legal obligation to pay such calls and interest; 
and such decree may be extracted immediately, and no sus- 
pension thereof shall be competent, except on caution or 
consignation, unless with special leave of the Court or Lord 
Ordinary. , 

6. Actions and Suits to be stayed.| Where an order has been 
made for winding up a company compulsorily, or where an 
order has been male, in pursuance of the said 19th section, for 
the continuance of a voluntary winding-up, no suit, action, or 
other legal proceeding shall be proceeded with or commenced 
against the company or the public officer thereof, or any 
member of the company in respect of a debt of the company, 
except with the leave of the Court, and subject to such terths 
as the Court may impose. 

7. Inspection of Books.| Where an order has been made for 
winding up a company compulsorily, or where an order has 
been made, in pursuance of the said 19th section, for the 
continuance of a voluntary winding-up, the Court may make 
such order as it thinks just as to the inspection by the creditors 
and contributories of books and papers of the company, and 
such books and papers may be inspected by creditors or 
contributories, in conformity with such order of the Court, but 
not further or otherwise. 

8. Appointment of voluntary Liquidators as official Liquida- 
tors.| Where an order has been made in pursuance of the said 
19th section for the continuance of the voluntary winding-up, 
and such order is afterwards superseded by an order directing 
the company to be wound up compulsorily, the Court may in 
such last-mentioned order, or in any subsequent order, appoint 
the voluntary liquidators, or any of them, either provisionally 
or permanently, and either with or without the addition of any 
other persons, to be official liquidators. 

9. Power of Court to give Discretion to Official Liquidators.] 
Where the Court makes an order for winding up a company 
compulsorily, it may, if it thinks fit, provide by that or any 
subsequent order that the official liquidators may exercise any 
specified powers without the intervention of the Court. 

10. General Scheme of Liquidation may be sanctioned by Court.] 
Where an order has been made for winding up a company 
compulsorily, or where an order has been made, in pursuance 
of the said 19th section, for the continuance of a voluntary 
winding-up, the liquidators may, with the sanction of the 
Court, and upon such notice to creditors as to the Court shall 
seem fit, at any stage of the winding-up, pay any classes of 
creditors in full,or make such other arrangement with creditors 
as the Court may sanction; and any general or partial scheme 
of liquidation, if approved of by the Court, shall be binding on 
all the creditors and contributories of the company. 


11. Reservation of Practice under old Windingsup Acts.] 
The practice hitherto in use in the Court of Chancery in 
England in winding up companies, under “ The Joint Stock 
Companies Winding-up Act, 1848,” and “The Joint Stock 
Companies Winding-up Act, 1849,” including the service of 
summonses, notices, and other documents by post, and including 
the payment of a per-centage in lieu of fees to the suitors’ fee 
fund, the non-entry of orders at the registry office, and all 
powers and jurisdictions given to the said Court of Chancery 
by the said Acts, and not conferred by the Joint Stock 
Companies Acts, shall be applicable to the winding-up under 
the said Joint Stock Companies Acts of companies by the 
Court of Chancery and Courts of Bankruptcy in England, 
until rules for regulating such winding-up are made in pursu- 
ance of the powers for that purpose given by the said Joint 
Stock Companies Acts; and the Courts of Chancery and Courts 
of Bankruptcy in England may adopt such 
and jurisdictions, to the same extent as if the companies were 
being wound up under “ The Joint Stock Companies Winding- 
up Act, 1848,” and “The Joint Stock Companies Winding- 
up Act, 1849;” and in the case of companies engaged in 
working any mines within and subject to the jurisdiction of the 
Stannaries, and registered under the Joint Stock Companies 
Acts, 1856, 1857, the like practice, powers, and jurisdiction 
may, by rules to be made under the 98th section of “The 
Joint Stock Companies Act, 1856,” be adopted and exercised by 
the court and vice-warden of the Stannaries, so far as such 
practice, powers, and jurisdiction are or can be made applicable 
to that Court. 

12. Order made in England to be enforced in Ireland and 


Scotland.| Any order made by the Court in England for or in 
the course of the winding-up of a company under the Joint 


practice, powers, , 





Stock Companies Acts shall be enforced in Scotland and Ine. 
land in the Courts that would respectively have had jurisdiction 
in respect of such company if the registered office of the com. 
pany had been established in Scotland or Ireland, and in the 
same manner in all respects as if such order had been made by 
the Courts that are hereby required to enforce the samé; and 
in like manner orders, interlocutors, and decrees made by the 
Court in Scotland for or in the course of the winding-up of g 
company shall be enforced in England and Ireland, and orders 
made by the Court in Ireland for or in the course of windi 
up a company shall be enforced in England and Scotland, by 
the Courts which would respectively have had jurisdiction in 
the matter of such company if the registered office of the com. 
pany were established in the division of the United Kingdom 
where the order is required to be enforced, and in the same 
manner in all respects as if such order had been made by the 
Court required to enforce the same in the case of a company 
within its own jurisdiction. i 

13. Mode of dealing with Orders to be enforced by other 
Courts.] Where any order, interlocutor, or decree made by one 
Court is required to be enforced by another Court, as herein. 
before provided, an office copy of the order, interlocutor, or 
decree so made shall be produced to the proper officer of the 
Court required to enforce the same, and the production of such 
office copy shall be sufficient evidence of such order, interlo- 
cutor, or decree having been made; and thereupon such last- 
mentioned Court shall cause such order, interlocutor, or decree 
to be registered, or shall take such other steps in the matter as 
may be requisite for enforcing such order, interlocutor, or 
decree, in the same manner as if it were the order, interlocutor, 
or decree of the Court enforcing the same. 

14. Power for Liquidators in voluntary Winding-up to apply 
to Court for Aid.| Where a company is being wound up alto- 
gether voluntarily, the liquidators may apply to the Court, or 
to the Lord Ordinary on the bills in Scotland in time of vaca- 
tion, by petition, motion, the presentation of a special case, or 
in such other manner as the Court may direct, to determine 
any question arising in the matter of such winding-up, or to 
exercise, as respects the enforcing any calls, or in respect of any 
other particular matter, all or any of the powers which the 
Court might exercise if the company were being wound up 
compulsorily; and the Court, or Lord Ordinary in the case 
aforesaid, if satistied that the determination of such question or 
the required exercise of power will be just and beneficial, may 
accede, wholly or partially, to such application, upon such 
terms and subject to such conditions as the Court thinks fit, or 
it may make such other order, interlocutor, or decree on such 
application as the Court thinks just. 

15. Power of Company to fill up Vacancies in Liquidators.) 
Where any company is being wound up altogether voluntarily, or 
is being wound up subject to the provisions of the said 19th 
section, the company in general meeting may fill up any 
vacancy occasioned by the death or resignation of any liqui- 
dator or liquidators appointed by the company. 

16. Power for Liquidators to invest.] In case of any company 
being wound up compulsorily, the liquidators may invest any 
moneys for the time being in their hands, or standing to their 
credit in the Bank of England, arising from such winding-up, 
in Government securities, including Exchequer Bills. 

17. Manner of making a Call.) In fixing the amount payable 
by any contributory, in pursuance of the Joint Stock .Com- 
panies Acts, or any of them, he shall be debited with the amount 
of all debts due from him to the company, including the amount 
of the call, and shall be credited with all sums due to him from 
the company on any independent contract or dealing between 
him and the company, and the balance, after making such 
debit and credit as aforesaid, shall be deemed to be the sum 
due. 
18. Calls proveable against Bankrupts’ or Insolvents’ Estates,] 
All calls maae or to be made on any shareholder or contribu- 
tory, in pursuance of any of the Joint Stock Companies Acts, 
shall, in the event of such shareholder or contributory becoming 
bankrupt or insolvent, be proveable against his estate. 


19. Section 16 of 20 g 21 Vict. c.l4, repealed, and this Section 
to be substituted,| The 16th section of “ The Joint Stock Com- 
panies Act, 1857,” shall be repealed; and in lieu thereof be it 
enacted as follows: The liquidators sha]l have power to com- 
promise all calls and liabilities to calls, debts, and liabilities 
capable of resulting in debts, and all claims, whether present 
or future, certain or contingent, ascertained, or sounding 
in damages, subsisting or supposed to subsist between the 
company and any contributory or alleged contributory, or other 
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debtor or person apprehending liability to the company, upon 
the receipt of such sums, payable at such times, and generally 
upon a terms as may be agreed upon, with power for the liqui- 
dators to take any security for the discharge of such debts or 
liabilities, and to give complete discharges in respect of all or 
any such calls, debts, or liabilities; subject to the proviso, that 
wherean order has been made by the Court for winding-up a com- 
y compulsorily, or where an order has been made, in pursuance 
of the said 19th section, for the continuance of a voluntary 
winding-up, no such compromise shall be made, except in 
accordance with the directions of the Court, as expressed 
generally in any order made by the Court, or as given in each 
i case, and after giving such notice to creditors, or any 
ion of them, as the Court shall direct; and that where a 
company is being wound up altogether voluntarily no such 
compromise shall be effected, except with the sanction of a 
resolution of the company, or of a general or particular 

power delegated to the liquidators by a special resolution. 


20. Prosecution of delinquent Directors in the Case of compul- 
sory or Continuance of voluntary Winding-up.] Where any order 
is made for winding-up a company compulsorily, or for 
the continuance of a voluntary winding-up, subject to the 
provisions of the said 19th section, if it appear in the course of 
such winding-up that any past or existing director, manager, 
public officer, or member of such company, has been guilty of 
any offence in relation to the company for which he is criminally 
responsible, the Court may, on the application of any person 
interested in such winding-up, or of its own motion, direct the 
official liquidators, or the liquidators (as the case may be), to 
institute and conduct a prosecution or prosecutions for such 
offence, and to order the costs and expenses to be paid out of 
the assets of the company. 

21. Prosecution of delinquent Directors, §c., in case of voluntary 
Winding-up.] Where a company is being wound up altogether 
voluntarily, if it appear to the liquidators conducting such 
winding-up that any past or existing director, manager, public 
officer, or member of such company, has been guilty of any 
offence in relation to the company for which he is criminally 
responsible, it shall be lawful for the liquidators, with the 
previous sanction of the Court, to prosecute such offender, 
and all expenses properly incurred by them in such prosecution 
shall be payable out of the assets of the company in priority to 
all other liabilities. 

22. Application of Act to existing Winding-up.| This Act 
shall apply in cases where an order has been already made for 
winding-up a company compulsorily, or where an order has 
been made, in pursuance of the 19th section, for the continuance 
of a voluntary winding-up, or where a company is in the course 
of being wound up altogether voluntarily. 

23. Companies may register for Purposes of winding-up.] Any 
company or copartnership, consisting of seven or more persons, 
having by its constitution a capital of fixed amount, divided 
into shares, also of fixed amount, if it legally carried on the 
business of banking previously to “The Banking Companies 
Act, 1857,” is entitled to register itself or to continue registered 
under “The Joint Stock Banking Companies Act, 1857,” for 
the purpose of winding-up under that Act, and if it legally 
carried on any other business than banking, except that of 
Insurance, previously to the passing of “The Joint Stock Com- 
panies Act, 1856,” is entitled to register itself or to continue 
registered under “The Joint Stock Companies Act, 1856,” or 
the Joint Stock Companies Acts, 1856, 1857, for the purpose of 
winding-up under those Acts. 

24, Application of Act to other Acts.] This Act shall extend 
to the provisions of the Joint Stock Companies Acts, 1856, 
1857, incorporated with “The Joint Stock Banking Companies 


Act, 1857.” 

CAP. LXI. 

An i A aaa the ners of « oor Lands in pursuance 
of a i rt of the Inclosure Commissioners of Eng- 
land aida. A [2nd Keck 18th 

CAP. LXII. 

An Act to continue certain Acts to prevent the Spreading of Con- 
tagious or Infectious Diseases among Sheep, Cattle, and other 
Animals, [2nd August, 1858. 

CAP, LXIII. 
An Act to contiuue certain Turnpike Acts in Great Britain. 
[2nd August, 1858. 
CAP. LXIV. 

An Act to make further Provision for the Practice of Vaccination 

in Ireland, [2nd August, 1858. 





CAP. LXV. 
An Act to amend an Act of the last Session, to render more 
effectual the Police in Counties and Burghs in Scotland. 
[2nd August, 1858. 


. CAP. LXVI. 

An Act to amend the Act of the Ninth g Tenth Years of her presen* 
Majesty, c. 39, and to abolish Foot-passenger Tolls on Chelsea 
Bridge after Payment of the sum of £80,000 and Interest. 

[2nd August, 1858. 
CAP. LAVIL 

An Act to repeal certain Enactments requiring Returns to be made 
to One of the Secretaries of State. [2nd August, 1858, 

WHEREAS certain of the returns now required to be made to 

one of her Majesty’s principal secretaries of state, which entail 

charges on local funds, have become unnecessary: Be it enacted 

&c., as follows :— 

1. From and after the passing of this Act the following 
enactments requiring returns to be made or transmitted to one 
of her Majesty’s principal secretaries of state shall be repealed 
(that is to say)— 

1. 4 Geo. 4, c. 64, s. 24, and 2 ¢ 3 Vict.c. 56,8. 10—Prisons 
Report.] Sect. 24 of 4 Geo. 4, c. 64, for consolidating 
and amending the laws relating to the building, repair- 
ing, and regulating of certain gaols and houses of cor- 
rection in England and Wales, and s. 10 of 2 & 3 Vict. 
c. 56, for the better ordering of prisons. 

2. 5 ¢ 6 Will. 4, c.76—Borough Police Returns.| So much 
of s. 86 of the 5 & 6 Will. 4, c. 76, as enacts that the 
watch committee of every borough shall transmit quar- 
terly to one of her Majesty’s principal secretaries of state 
a report of the number of men appointed to act as con- 
stables or policemen in such borough, and of the de- 
scription of arms, accoutrements, and clothing, and other 
necessaries furnished to each man, and of the salaries, 
wages, and allowances payable to such constables or 
policemen, and of the number and situation of all 
station-houses in such borough, 

. 2 § 3 Vict.c.71, s. 15 —Police Courts Returns.| So much 
of s. 15 of the 2 & 3 Vict. c. 71, as requires an abstract 
to be furnished to one of her Majesty’s principal secre- 
taries of state, of all reports furnished for the use of the 
quarterly meetings of magistrates therein mentioned. 


. 7 § 8 Vict. c. 101—Bastardy Returns.] Sect. 11 of the 
7 & 8 Vict. c. 101. 

. 10 § 11 Vict. c. 82—Juvenile Offenders Returns.] So 
much of s. 11 of the 10 & 11 Vict. c. 82, as enacts that 
the clerks of the peace of every county, borough, liberty, 
or place, shall transmit to one of her Majesty’s principal 
secretaries of state a monthly return of the names, 
offences, and punishments of all persons convicted under 
the provisions of that Act, with such other particulars 
as may from time to time be required. 


CAP. LXVIIL. 


An Act to amend the Law concerning detached Parts of Counties. 

[2nd August, 1858. 
WHEREAS, by the Act 2 & 3 Vict. c. 93, “ For the Establish- 
ment of County and District Constables by the Authority of 
Justices of the Peace,” it was enacted, that, for the purposes of 
that Act, all detached parts of counties should be considered as 
forming part of that county by which they were surrounded, 
or if partly surrounded by two or more counties, then as form- 
ing part of that county with which they had the longest com- 
mon boundary, and so much of every such detached part of any 
county which was not of itself an entire hundred, wapentake, 
ward, rape, lathe, or such other division of a county, should be 
considered as forming part of that hundred, ward, wapentake, 


‘rape, lathe, or such other division whereby it should be sur- 


rounded, in the county of which it should be considered a part, 
for the purposes of that Act, or if partly surrounded by two or 
more hundreds, wapentakes, wards, rapes, lathes, or such other 
divisions, then as forming part of that one with which it should 
have the longest common boundary: And whereas by the Act 
8 & 4 Vict. c, 88, to amend the firstly herein recited Act, it 
was enacted, that it should be lawful for the justices of any 
two or more neighbouring counties, in their several general or 
quarter sessions assembled, from time to time to agree that such 
parts of their several counties as to them should seem fit should 
for the purposes of the firstly herein recited Act be considered 
as forming of any other of the said counties; and when- 
ever any such district should be so transferred for the purposes 
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of the said Act from one county to another, with the consent 
of the justices of both the last-mentioned counties, such dis- 
trict should be considered for the purposes of the said Act as if 
it were detached from the county to which it belonged, and 
wholly surrounded by the county to which it was so trans- 
ferred: And whereas by’ the Act 7 & 8 Vict. c. 61, it was 
enacted, that every part of any county in England or Wales 
which was detached from the main body of such county should 
be considered for all purposes as forming part of that county 
of which it was considered a part for the purposes of the elec- 
tion of members to serve in Parliament as knights of the shire, 
under the provisions of an Act passed in the-3rd year of the 
reign of his late Majesty [2 & 3 Will. 4, c. 64], intituled “An 
Act to settle and to describe the Divisions of Counties, and the 
Limits of Cities and Boroughs, in England and Wales, in so far 
as respects the Election of Members to serve in Parliament :” 
And whereas several parts of counties which before the passing 
of the said Act of the 7th & 8th Vict. were detached from the 
main bodies of such counties are also detached from the main 
bodies of the counties of which under that Act they respec- 
tively form parts, or may be conveniently united with other 
counties: And whereas it is expedient to make such provision 
as liereinafter mentioned in relation to detached parts of 
counties: Be it therefore enacted &c., as follows :— 


1. Detached Parts of Counties may be transferred for the Pur- 
poses of the Constabulary. It shall be lawful for the justices of 
any two or more neighbouring counties, in their several general 
or quarter sessions assembled, notwithstanding the said Act of 
the 7th & 8th Vict., from time to time to agree that any detached 
part ofsany county shall for the purposes of the Acts relating 
to county and district constables be considered as forming part 
of the county by which the same is surrounded, or if partly 
surrounded by two or more counties, then as forming part of 
that county with which such part has the longest common 
boundary; and whenever any part of any county is so trans- 
ferred, such part shall be subject to the provisions of the said 
Acts of the 2nd & 3rd Vict. and the 3rd & 4th Vict. concerning 
detached parts of counties, as the same would have been if the 
said Act of the 7th & 8th Vict. had not been passed. 


2. Recited Provisions of 3 § 4 Vict. c. 88, to extend to Parts 
annexed under 7 § 8 Vict. c. 61.] The provision hereinbefore 
recited of the said Act of the 3rd & 4th Vict. shall extend to 
any part of a county which did not form part of such county 
before the passing of the said Act of the 7th & 8th Vict., in like 
manner as if the same had always formed part of such county. 


8. Power to contract for Care of Prisoners.] Where any 
agreement is made as aforesaid in relation to any detached part 
of a county, the justices entering into such agreement may, 
with the approval of one of her Majesty’s principal secretaries 
of state, also agree for the support and maintenance in any gaol 
or house of correction belonging to the county to which such 
detached part is assigned under such agreement of any 
prisoners committed thereto from such detached part, and for 
the payment, where the occasion shall require, of all or any 
part of the expenses of additions or alterations of or to such 
gal or house of correction which may be required by reason of 
the commitment of such prisoners thereto; and every prisoner 
committed from such detached part, who would or might other- 
wise be confined in the gaol or house of correction of the 
county to which such detached part belongs, may be lawfully 
committed or remowed to and confined in the gaol or house of 
correction receiving him under such agreement; and all 
prisoners so confined in such gaol or house of correction, 
whether before or after trial, shall be subject in all matters and 
things to the same rules and regulations as if they were 
committed to such gaol or house of correction by any of the 
justices having jurisdiction over the same, and if committed 
before trial shall be triable and tried in the same manner as if 
their offences had been committed in the county to which such 
gaol or house of correction belongs; and the moneys to be paid 
under such agreement for the support and maintenance of such 
prisoners, and other such expenses as aforesaid, shall be raised 
in the same manner as moneys for defraying the expenses of 
any gaol or house of correction of the county to which such 
detached part belongs, to which such prisoners would or might 
have been committed if such agreement had not been made. 


CAP. LXLIX. 
An Act to impose Fees om the branding of Barrels under the Acts 


comerning the Herring Fisheries in Scotland. 
[2nd August, 1858. 


CAP. LXX. E 
An Act to amend the Act of the Fifth and Siath Years of he 
present Majesty, to consolidate and amend the Laws ré 

to the Copyright of Designs for ornamenting Articles of Many. 

Sacture. [2nd August, 1858, 

WHEREAS, by 5 & 6 Vict. c. 100, intituled “An Act 
consolidate and amend the Laws relating to the Copyright of 
Designs for ornamenting Articles of Mannfacture,” hereinafter 
called “ The Copyright of Designs Act, 1842,” there was granted 
to the proprietor of any new and original design in réspect of 
the application of any such design to ornamenting any artidy 
of manufacture contained in the 10th class therein mentioned, 
with the exceptions thetein mentioned, the sole right to a 
the same to any articles of manufacture, or any such substanoeg 
as therein mentioned, for the term of nine calendar months, t 
be computed from the time of such desigi being registered 
according to the said Act: And whereas it is expedient that thé 
term of copyright, in respect of the application of designs to 
the ornamenting of articles of manufacture comprised in ‘the 
said 10th class, should be extended, and that some of the pro: 
visions of the said Act should be altered, and that further pro- 
vision should be made for the prevention of piracy, and for the 
protection of copyright in designs under the Acts in the schedule 
hereto annexed, and hereinafter called “ The Copyright of 
Designs Acts:” Be it therefore enacted &e., as follows; that is 
to say :— 

1. Short Title.| In citing this Act for any purpose whatsoever 
it shall be sufficient to use the expression “ ‘The Copyright of 
Designs Act, 1858.” 

2. Copyright of Designs Acts, and this Act to be as One.| The 
said copyright of designs Acts and this Act shall be construed 
together as one Act. 

3. Extension of Term of Copyright as to the Tenth Class men. 
tioned in 5 § 6 Vict. c. 100.] In respect of the application of 
any new and original design for ornamenting any article of 
manufacture contained in the 10th class mentioned in “ The 
Copyright of Designs Act, 1842,” the term of copyright shall 
be three years, to be computed from the time of such design 
being registered, in pursuance of the provisions of “ The Copy- 
right of Designs Acts,” and of this Act: Provided nevertheless, 
that the term of such copyright shall expire on the 21st Decem- 
ber in the second year after the year in which such design was 
registered, whatever may be the day of such registration, 

4. Copyright not to be prejudiced if Articles marked. | Nothing 
in the 4th section of “ The Copyright of Designs Act, 1842? 
shall extend or be construed to extend to deprive the proprietor 
of any new and original design applied to ornamenting any 
article of mannfacture contained in the said 10th class of the 
benefits of “ The Copyright of Designs Acts,” or of this Act: 
Provided there shall have been printed on such articles, at each 
end of the original piece theréof, the name and address of such 
proprietor, and the word “ registered,” together with the years 
for which such design was registered. 

5. Pattern may be registered.) And be it declared, that the 
registration of any pattern or portion of an article of manufac. 
ture to which a design is applied, instead or in lieu of a copy, 
drawing, print, specification, or description in writing, shall be 
as valid and effectual, to all intents and purposes, as if such 
copy, drawing, print, specification, or description in writing, had 
been furnished to the registrar under “The Copyright of 
Designs Acts.” 

6. Proprietor to give the Number and Date of Registration] 
The proprietor of such extended copyright shall, on application 
by or on behalf of any person producing or vending any article 
of manufacture so marked, give the number and the date of the 
registration of any article of manufacture so marked; and any 
proprietor so applied to who shall not give the number and date 
of such registration shall be subject to a penalty of £10, to be 
recovered by the applicant, with full costs of suit, in any coutt 
of competent jurisdiction. 

7. Penalty on issuing Articles not so marked.) Any person 
who shall wilfully apply any mark of registration to any article 
of manufacture in respect whereof the application of the desiga 
thereto shall not have been regigtered, or atter the term of copy- 
right shall have expired, or who shall, during the term of eopy- 
right, without the authority of the proprietor of any registe 

design, wilfully apply the mark printed on the piece of any 


article of manufacture to which such mark has been wilfully 
and without due authority applied, shall be subject to a penalty 
of £10, to be recovered by the proprietor of such. design, 

full costs of suit, in any court of competent jurisdiction. 











24S SSSA TESSSEESTEOBeSepeoce |, 


article of manufacture, or who shall pyran | sell or issue any 








Caps. 'TO—72. | 


PUBLIC STATUTES—21 & 22 VICT. [25] 








-§. Procéedings for Prevention of Piracy may be instituted in 
the County Courts.] Notwithstanding anything in the “ The 
Copyright of Designs Acts,” it shall be lawful for the proprietor 
of copyright in any design under “ The Copyright of Designs 
Acts,” or this Act, to institute proceedings in the county court 
of the district within which the piracy is alleged to have been 
-eommitted, for the recovery of damages which he may have 
sustained by reason of such piracy: Provided always, that in 
any such proceedings the plaintiff shall deliver with his plaint 
a statement ‘of particulars as to the date and title or other de- 
scription of the registration whereof the copyright is alleged to 
be and as to the alleged. piracy; and the defendant, if 
he intends at the trial to rely as a defence on any objection to 
such copyright, or to the title of the proprietor therein, shall 
give iitioe in the manner provided in the 76th section of the 
goth & 10th Vict. c. 95, of his inténtion to rely on such special 
defence, and shall ‘state in such notice the date of publication 
and other particulars of any designs whereof prior publication 
is alleged, or of any objection to such copyright, or to the title 
of the proprietor to such copyright; and it shall be lawful for 
the judge of the county court, at the instance of the defendant 
or plaintiff respectively, to require any statement or notice so 
delivered by the plaintiff or of the defendant respectively to be 
amended in such manner as the said judge may think fit. 
9. The Proceedings of County Courts Acts applicable to Pro- 
ings for Piracy of Designs.| The provisions of an Act of 
the 9th & 10th Vict. c. 95, and of the 12th & 13th Vict. c. 100, 
as to proceedings in any plaint, and as to appeal, and as to 
writs of prohibition, shall, so far as they are not inconsistent 
with or repugnant to the provisions of this Act, be applicable to 
any proceedings for piracy of copyright of designs under the 
said Copyright of Designs Acts or this Act. 


SCHEDULE referred to in the foregoing Act. 





An Act to consolidate and amend the Laws relating 
to the Copyright of Designs for ornamenting 
Articles of Manufacture. 

An Act to amend the Laws relating to the Copy- 
right of Designs. 

An Act to extend and amend the Acts relating to 
the Copyright of Designs. 

An Act to extend the Provisions of the Designs 
Act, 1850, and to give Protection from Piracy to 
Persons exhibiting new Inventions in the Ex- 
a of the Works of Industry of all Nations 


CAP. LXXIL 


An Act to substitute in certain Cases the Bishop of one Diocese 

Sor the Bishop of another as a Trustee of certain Trusts. 

[2nd August, 1858. 
WHEREAS it frequently happens that the bishop of a diocese 
is a trustee of real or personal estate for charitable or other public 
purposes, or is invested with powers in relation to charities and 
public trusts within his diocese: And whereas, in consequence 
of the altered limits of dioceses in England it is expedient to 
make new provisions for such cases: Be it enacted &c., as 
follows ;-— 

1. Charity Commissioners may make Order enabling Bishop of 
one Diocese to act for another, as to certain Trusts, ge.} In all 
cases in which the bishop of @ diocese is, as such bishop, alone 
or jointly with any other person or persons, trustee of or 
invested with any power of nomination or control or other 
ae in relation to any charitable foundation or other trust 
for public purposes within, or in favour of the clergy, parish- 
ioners, or other persons or objects of or belonging to, any place 
which at the time when such bishop or his predecessor was first 
invested with such trust or power was within that diocese, or 
concerning any church or chapel in any such place, and by 
reason of an alteration of the limits of the diocese such place is 
transferred to and included in some other diocese, it shall be 
lawful for the Charity Commissioners for England and Wales, if 
it een to them that such trust or power was first so vested in 
the or his predecessor by reason of the place being then 
within | diocese, and may be conveniently vested in the 
bishop in whose diocese such place is included, to make an order 
under their seal substituting from the date thereof’ for the first- 
mentioned bish6p the bishop of the diocese in which such place 
is included, and such order shall operate to vest in such lastly- 
mentioned bishop, either solely or jointly with any other person 
or persons, as the case may require, all estate, property, stock, 
funds, moneys, securities, rights, titles, patronage, and authority 
in relation to the charity or trast, as fully and effectually as if 
he had been originally appointed to have and exercise the 


5 & 6 Vict. c. 100. 
[l0 Aug., 1842.) 


6 & 7 Vict. c. 65, 

[22 Aug., 1843.) 

13 & 14 Vict. c. 104. 
[14 Aug,, 1850.) 


14 Vict. ¢. 8. 
[11 April, 1851.) 











2. Order to be made on the Application of the Bishops, or of one 
of them.| Provided, That every order to be made under this 
Act shall be made upon the application of the bishops con- 
cerned in such order, or one of them; and no such order shall 
be made in relation to any advowson or right of patronage or 
presentation, part of the possessions of a see, which might be 
exchanged or otherwise disposed of by scheme of the Ecclesias- 
tical Commissioners confirmed by her Majesty in council; nor 
shall any such order under this Act be made in relation to any 
ecclesiastical patronage or power of nomination or appointment 
of any curate, chaplain, or spiritual person under any trust 
without the consent of the Ecclesiastical Commissioners under 
their common seal. 

3. How Costs are to be defrayed.| Any costs necessarily 
incident to effecting the aforesaid transfers shall be defrayed by 
order of the said Charity Commissioners out of the property, 
real or personal, as the said Charity Commissioners may direct, 
which shall be transferred as aforesaid. 

4. Nothing to affect Trusts, ¢c., within the Universities, and 
Colleges of Eton, Winchester, and Westminster.} Provided 
always, That nothing herein contained shall be construed to 
extend to or in any way affect trusts of a visitorial or any 
other nature or character exercised in or over any college, hall, 
or school within the precincts or under the jurisdiction or 
government of either of the universities of Oxford or Cam- 
bridge, or in or over the colleges or schools of Saint Mary at 
Eton, Saint Mary at Winchester, and Saint Peter at Westmin- 
ster. 

5. Nothing to affect certain Endowments, gc.| Provided also, 
That nothing in this Act contained shall be construed to extend 
to endowments of an eleemosynary or any other character, 
whose foundation trusts are or may be governed by any &pecific 
Act of Parliament. 

CAP. LXXII. 
An Act to facilitate the Sale and Transfer of Land in Ireland. 
2nd August, 1858. 


WHEREAS an Act was passed in the 12th & 13th of Vict. 
intituled “ An Act further to facilitate the Sale and Transfer 
of Incumbered Estates in Ireland” [12 & 13 Vict. c. 77]: 
And whereas a certain other Act was passed in the 15th & 16th 
of Vict., intituied “ An Act to continue the Powers of applying 
for a Sale of Lands under the Act for facilitating the Sale and 
Transfer of Incumbered Estates in Ireland” [15 & 16 Vict. 
c. 67]: And whereas a certain other Act was passed in the 
16th & 17th of Vict., intituled “An Act for continuing and 
amending the Act for facilitating the Sale and Transfer of In- 
cumbered Estates in Ireland” [16 & 17 Vict. c. 64]: And 
whereas a certain other Act was passed in the 18th & 19th 
of Vict., intituled “ An Act to extend the Period for applying 
for a Sale under the Acts for facilitating the Sale and ‘lransfer 
of Incumbered Estates in Ireland” [18 & 19 Vict. c, 73]: And 
whereas a certain other Act was passed in the 19th & 20th of 
Vict., intituled “ An Act to extend the Period for applying for 
a Sale under the Acts for facilitating the Sale and ‘i ransfer of 
Incumbered Estates in Ireland” [19 & 20 Vict. c. 67], and to 
amend the said Acts; And whereas it is expedient to create 
& permanent Court for the sale and transfer of land in ireland, 
whether the same shall be incumbered or unincumbered, and 
to invest the said Court with other and more extensive powers 
than those conferred by the said recited Acts: Be it therefore 
enacted &c., as follows :— 

1. Construction of certain Terms in this Act.] In the con- 
struction of this Act (except where the context or other pro- 
visions of this Act require a different construction), 

The word “ land” shall include and extend to manors, ad- 
vowsons, rectories, messuages, tithes, lands, tenements, 
rents, annuities charged on lands and hereditaments of 
any tenure, or any estate therein, partial, derivative, or 
otherwise, and whether such land be held as freehold or 
chattel, or held by lease, or whether subject to any fee- 
farm or other perpetual rent, with or without the condi- 
tion of re-entry for securing the same or otherwise, or 
whether corporeal or incorporeal, and whether a divided 
or undivided share; 

And the word “estate” shall include and extend to an 
estate in equity as well as at law, and to an equity of 
redemption, and to the benefit of any covenant or con- 
tract for or right of renewal, and whether this land be 
held in fee simple or for any lesser estate, or held by 
lease ; 

And the word “lease” shall include an agreement for a 
lease, and the estate or interest created or agreed to be 
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created by such lease or agreement in the whole or in 
any part of the land therein comprised; 

And the expression “lease in perpetuity” shall mean any 
lease or grant for one or more life or lives, with or with- 
out a term of years, or determinable upon the expiration 
of any given term of years, or for years determinable on 
one or more life or lives, or for years absolute, with a 
covenant or agreement in any of such cases, whether in 
the same or any other instrument, for the perpetual re- 
newal of such lease or grant, whether such lease shall 
be derived out of the inheritance or by way of under- 
lease out of any other lease or estate; 

The word “owner,” as applied to land, shall include any 
person beneficially entitled in possession to an estate in 
fee simple or fee tail, or quasi fee tail, or for any lesser, 
partial, or derivative or other estate, freehold or chattel, 
at law or in equity, or any person entitled to such estate 
as a trustee for sale; 

And the words “ person or owner” shall extend to a body 
politic or corporate, as well as to an individual; 

And the word “judge” shall mean one of the the judges of 
the “ Landed Estates Court, Ireland”; 

And the expression “ the “ judge ” shall mean the judge of 
the said court before whom the matter shall be pending 
of which the section is conversant; 

And the expression “Commissioners of her Majesty’s 
Treasury” shall mean the Commissioners of her 
Majesty’s Treasury for the time being, or such members 
of them as are competent to perform acts for the said 
commission at large, or the Lord High Treasurer for the 
time being; 

And the word “incumbrance” shall mean any legal or 
equitable mortgage in fee, or for any less estate, and also 
any money secured by a trust, and also any legacy, por- 
tion, lien, or other charge, whereby a gross sum of money 
is secured to be paid on an event, or at a time certain, 
and also any annual or periodical charge, which, by the 
instrument creating the same, or any other instrument, 
is made purchaseable on payment of a gross sum of 
money, and every other charge upon land which is 
deemed an incumbrance in a court of equity, and which 
a court of equity would discharge by a sale of the land 
charged, or by the appointment of a receiver over the 
same; 

And the word “incumbrancer” shall mean a person 
entitled to an incumbrance absolutely, or a person 
entitled to the absolute or any partial or lesser interest 
in an incumbrance, or in any part thereof; 


And the word “court” shall mean the “Landed Estates 


Court, Ireland”; and where the expression “ the court” 
shall be used in connexion with any act to be done or 
order to be made by the same, it shall mean the judge 
of the said court before whom the matter referred to 
shall be pending; 

And the words “ Lord Chancellor” shall mean as well the 
Lord High Chancellor of Ireland as the Lord Keeper or 
Lords Commissioners of the Great Seal for the time 
being. 

2. Title of Court, and Place of Sitting.] A court is hereby 
constituted, to be called the “ Landed Estates Court, Ireland,” 
with power to exercise such jurisdiction and authority as herein- 
after provided, and to hold its ordinary sittings at such place or 
places in the city of Dublin as the Lord Lieutenant of Ireland 
in council shall from time to time appoint. 


3. First Judges of the Court.) There shall be three judges of 
the said court: and Henry Martley, Esq., Mountifort Longfield, 
Esq., LL.D., and Charles James Hargreave, Esq., shall be and 
are hereby constituted first judges of the said court. 

4. Appointment of future Judges. It shall be lawful for her 
Majesty and her successors from time to time, when and as 
often as any vacancy shall occur in the office of any of the said 
judges of the said court hereinbefore named, or of any of their 
successors for the time being, by death, resignation, or removal 
from office, by letters patent under the great seal of Ireland, to 
appoint a fit person, being a practising barrister of at least 
fifteen years standing, who shall have actually practised fifteen 
years in her Majesty's superior courts in Dublin, and shall not, 
at the time of his appointment to such office, have retired from 
such practice, to supply such vacancy. 

5. Judges to hold Office during good Behaviour.) Each of the 
said judges hereinbefore named, and every other judge hereafter 
to be i by her Majesty and her successors, under the 


provisions of this Act, shall hcid his office during good be- 4 





haviour: Provided always, that it shall be lawful for her 
Majesty to remove any such judge from his office upon gy 
address of both Houses of Parliament. 

6. Oath of Judges.| Every such judge as aforesaid shall, be 
fore executing any of the duties of his office, take the followi 
oath, which the Lord Chancellor of Ireland or the Master of 
the Rolls for the time being is hereby respectively authorised 
and required to administer :-— i 

“TJ, A. B., do solemnly and sincerely promise and swear, that 
I will duly and faithfully, and to the best of my skill and power, 
execute the office of judge of the ‘ Landed Estates Court, Ire. 
land.’ So help me God.” 
Every such judge as aforesaid shall have rank and precedence 
next after the puisne judges of her Majesty’s superior courts of 
common law and the judge of the Court of Probate in Ireland, 

7. Judges not to sit in House of Commons.] No judge ap. 
pointed under this Act shall, during his continuance in such 
office, be capable of being elected or of sitting as a member of 
the House of Commons. 

8. Court to have a Seal.] The said “Landed Estates Court, 
Ireland,” shall cause to be made a seal for their said court, and 
shall cause to be sealed therewith all orders, conveyances, and 
other instruments made by or proceeding from the said court 
in pursuance of this Act, and all such orders, conveyances, and 
other instruments, or copies thereof, purporting to be sealed with 
the seal of the said court, shall be received in evidence without 
any further proof thereof. 

9. Officers to be appointed.| There shall be one registrar, one 
taxing officer, one accountant for said court, one examiner for 
each judge, and so many clerks and other officers for the said 
court (save the office of master) as the Lord Chancellor of Ire- 
land, with the sanction of the Commissioners of her Majesty's 
Treasury, may from time to time think fit. 

10. First Appointment of Officers.] Henry Carey, Esq., the 
present secretary to the Court for the Sale of Incumbered 
Estates, shall be the first registrar, Richard Augustine Fits 
Gerald shall be the first taxing officer, and Thomson Seed shall 
be the first accountant of the said Landed Estates Court, 
Ireland; and the several examiners for the said judges shall be 
appointed under the hand of the said judges respectively. 

11. Certain Officers to be transferred to such Situations as 
Judges may select.| Such of the other clerks and officers now 
employed in the said court for the Sale of Incumbered Estates 
shall be transferred to such situations in the court hereby 
created as the judges of the said Court, or any two of them, 
shall, with the approbation of the Lord Chancellor, select and 
appoint as best qualified for such situations, or, in default of 
appointment by them, as the Lord Chancellor himself shall 
select and appoint. 

12. Future Appointment of Officers.| The registrar, taxing 
officer, and accountant of the said court hereby constituted, 
upon the death, resignation, or removal of the persons res 
tively appointed or to be appointed from time to time to the 
said offices, and the persons to be appointed to any situation 
which is of a general nature in the said court, and not attached 
to any particular office, and every officer who shall preside in 
any office, shall be appointed by warrant of the Lord Lieutenant, 
on the joint recommendation of the judges of the court; or, ia 
default of such joint recommendation, by the Lord Lieutenant 
at his discretion; and the examiners of the said judges, and 
other officers immediately attached to their respective courts or 
chambers, shall, from time to time, be appointed by such judges 
respectively for the time being as such office shall become 
vacant, and the several other inferior officers or clerks shall, 
save in the case of such transfer as aforesaid, be appointed by 
the said judges jointly. 

13. Salaries of Officers.) There shall be paid to Henry 
Martley, Esq., a salary of £3000 a year; there shall be paid to 
Montifort Longfield, Esq., and Charles James Hargreave, Esq.,4 
salary of £2500 a year each, and to every future judge of the 
said court a salary of £2500 a year each; and there shall be 
paid to the registrar, taxing officer, accountant, and the several 
other officers and clerks who shall be appointed under the 

rovisions of this Act, such salaries as the commissioners of 
he Majesty's Treasury shall approve, upon the a 
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said court, with the sanction of the Lord Chancellor of Ireland, 
for some reasonable cause to be in the said order expressed ; and 
all other officers of the said court shall be removable by the 
joint order of the said judges thereof, with the sanction of the 
Lord Chancellor. 
15. Qualification of Offcers.] No person, save such as shall 
transferred under the provisions of this Act, shall be ap- 
shted examiner, registrar, or taxing officer of the said court 
who shall not have been a barrister or solicitor of at least six 
standing, unless he shall have filled some office or offices 
in the Court for the Sale of Incumbered Estates or the cour: 
hereby constituted, or some offices in both courts, or some 
office or offices in the Court of Chancery, for a period of five 
years. 

16. Officers to act in Person.] The registrar, taxing officer, 
accountant, and examiners shall execute their respective offices 
in person, and not by deputy, unless where a deputy for the 
execution of any of such offices shall be appointed for that 
purpose by the Lord Chancellor in the case of temporary illness or 
other unavoidable accident ; and no officer of the said court shall, 
during the term of his holding such office, directly or indirectly 

tise as a barrister or attorney, or participate in the fees of 
any other person so practising. 

17. Privilege of Barristers and Solicitors.] Barristers and 
solicitors sha]l respectively have and enjoy the like privilege of 
practising before and be subject to the like authority of the said 
court as they have and enjoy and are subject to in her 
Majesty’s High Court of Chancery, or the Court for the Sale of 
Incumbered Estates in Ireland. 

18. Salaries of Judges and Officers.| The salaries payable to 
the judges of the said court under this Act shall be issued and 
payable out of and charged upon the Consolidated Fund of the 
United Kingdom of Great Britain and Ireland, and the salaries 
payable to the other officers of the said court under this Act 
shall be payable out of such funds as shall be provided by 
Parliament for such purpose, and all such salaries shall be paid 
by equal portions, quarterly, and the first of such payments, or 
& proportionate part thereof, to be computed from the time of 
the appointment of such judge, shall be made on such of the 
said days of payment as shall first happen after the date of such 
appointment; and upon the resignation, death, or removal from 
office of any such judge, or his executors or administra- 
tors, shall be paid such proportionate part of his salary as 
shall have accrued from the times of the commencement of 
such salary, or from the last day of payment thereof, to the 
time of such resignation, death, or removal from office. 

19. Retiring Pension of Judges.| Her Majesty, by letters 
patent under the great seal of the United Kingdom, may grant 
unto any person exercising the office of judge of the said court, 
in pursuance of this Act, an annuity not exceeding two-thirds 
of the salary of such judge, to commence immediately after the 
period when the person to whom such annuity shall be granted 
shall resign the said office of judge, and to continue from 
thenceforth during the natural life of the person to whom the 
same shall be granted; provided that no such judge shall be 
entitled to such retiring allowance until he shall have served 
for or of at least fifteen years; and such annuity shall be 
issued and payable out of and charged upon the Consolidated 
Fund of the United Kingdom of Great Britain and Ireland; and 
such annuity shall be paid quarterly by equal portions, and the 
first quarterly payment, or a proportionate part thereof, to be 
bor from the time of the resignation of the said officer, 

be made on such of the same days as shall happen next 
after the resignation of the said officer, and the executors and 
administrators of the person to whom the same annuity shall 
be granted as aforesaid shall be paid such proportionate part of 
the said annuity as shall accrne from the commencement of the 
last quarterly payment thereof, as the case may be, to the day 
of his death; Provided that it shall be lawful for her Majesty, 
in and by such letters patent, to limit the duration of payment 
of such annuity or any part thereof to such period of time 
during the natural life of such person in which he shall not 
exercise any office of profit under her Majesty, so that such 
annuity, together with the salary and profits of such other 
office, shall together not exceed in the whole the amount of the 
salary of the office previously held; Provided also, that no 
annuity granted to any person having executed the office of 
Judge of the said court under this Act shall be valid unless 
such person shall have continued in the said office, or in the 
said office and the office of Commissioners for the Sale of Incum- 
bered Estates in Ireland, or in the office of a judge in one or more 
of her Majesty’s s courts, for the period of fifteen years, or 
shall he inflicted with some permanent infirmity disabliug him 








from the due execution of his office, which shall be distinctly 
recited in the said grant. 

20. Retiring Pension of Officers—Compensation to unemployed 
Officers of the Incumbered Estates Court.] Every registrar, 
taxing officer, accountant, examiner, or other officer, who shall 
hold office under the provisions of this Act, shall be entitled to 
the like retiring allowances and upon the same conditions as by 
the “Court of Chancery (Ireland) Regulation Act, 1850,” are 
provided in respect of the offices of the said Court of Chan- 
cery; and all the provisions of the said Act relating to such 
retiring allowances shall extend to and include the officers of 
the Court hereby created, and their respective salaries, save that 
the said retiring allowances shall be paid out of such moneys as 
may be provided by Parliament for that purpose: Provided that 
in estimating the length of service the time during which any 
such officer shall have filled any office in the Court of the Commis - 
sioners for the Sale of Incumbered Estates in Ireland, or in the 
Court of Chancery, or the superior courts of common law in 
Treland, shall be taken into account as if such service had been 
under this Act; that Stephen Woulfe Flanagan, and the seve- 
ral other officers of the Court for Sale of Incumbered Estates 
in Ireland whose offices have been or shall be abolished, and 
such officers as are not to be transferred to the said last-men- 
tioned court, shall receive such compensation by way of annual 
payment out of such moneys as may be provided by Parliament 
for that purpose, as the judges, with the assent of the Lord 
Chancellor, shall recommend, and shall be approved of by the 
Commissioners of her Majesty’s Treasury. 

21. Periods during which such unemployed Officers may have served 
to be taken into account in estimating future retiring Pensions, §c.] 
In case the said Stephen Woulfe Flanagan, or any other officer 
of the said Incumbered Estates Court who shall not be trans- 
ferred to the said Landed Estates Court, shall at any time here- 
after be appointed to any office under her Majesty, the period 
during which he has served in the Incumbered Estates Court 
shall be taken into account and allowed in estimating the 
period at which he shall be entitled to retire from such new 
office, and the amount of the retiring pension or superannuation 
allowance to which he shall be entitled, 

22. Commencement of the new Court.] The authority and 
jurisdiction of the “Landed Estates Court (Ireland)” shall 
commence and take effect from the Ist day of November next, 

23. Jurisdiction of Commissioners for Sale of Incumbered 
Estates to continue until Formation of new Court.| Every com- 
missioner, secretary, or other officer appointed under the 
provisions of the first-recited Act may hold his office until the 
said 1st day of November, and no longer, unless the Lord 
Chancellor shall otherwise direct; and all such applications 
under the said recited Acts or any of them as are mentioned in 
s. 11 of the thirdly-recited Act of the 16th & 17th Vict., and 
which are by the said lastly-recited Act of the 19th & 20th 
Vict. authorised to be made within five years from the 28th day 
of July, 1853, may be made before the said Ist day of Novem- 
ber next; and all orders and proceedings by such said Acts or 
any of them authorised, and which might be made, had, or 
taken under the same, may be made, had, and taken at any time 
before the said last-mentioned day. 

24, Lord Chancellor to call for a Return of Business before 
the Commissioners for Sale of Incumbered Estates.] It shall and 
may be lawful for the Lord Chancellor to issue an order directed 
to each of the Commissioners for the Sale of Incumbered Estates 
in Ireland, requiring him to report to the Lord Chancellor the 
number and titles of matters pending in his office, distinguish- 
ing those in which orders for a sale or for an independent par- 
tition or exchange have been made, those in which rentals have 
been settled, those in which sales have been had, those in which 
deeds have been executed to a purchaser, and those in which 
final schedules have been ruled, with the date of the filing of 
the petition in each matter, so far as such proceedings shall be 
incident to such matters, and the dates of such acts of the 
commissioners in the progress of such matters respectively as 
have been in this section enumerated; and each commissioner 
shall, within such time after having been served with such 
order as shall be named therein, make a report or return in 
conformity to the terms and requisition of the same. 

25. Judges to make Annual Return to Secretary of State.| At 
the termination of each year after this Act s come into 
operation, each judge shall furnish to her Majesty’s Secretary 
of State for the Home Department a return, showing the 
number and titles of matters which shall have been brought 
into his chamber during the year, and of all matters then pend- 
ing, distinguishing those which are founded upon original appli- 
cations from those referred by the Courts of Chancery pos ga 
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Court of Bankruptcy and Insolvency, and distinguishing those 
in which orders for a sale or independent partition or exchange 
or for specific performance or declarations of title have been 
made, and those in which applications or references have been 
dismissed or the title registered, and also the titles of matters 
in which rentals have been settled, those in which sales have 
been had, those in which deeds of conveyance have been exe- 
cuted to a purchaser, and those in which final schedules have 
been settled, together with the several dates of such applica- 
tions or references, and the dates of such acts of the judges 
respectively as are in this section enumerated, and the dates of 
the filing and commencement of each matter respectively, and 
the said return shall also state the sum produced on each sale; 
provided that the form of and particulars to be contained in 
such return may be varied by any general order of the’ Court. 

26. Al Matters pending before the Incumbered Estates Court 
to be transferred to the New ove he When and so soon as the 
Court constituted by this Act shall come into operation, all the 
matters theretofore pending before the Commissioners for the 
Sale of Incumbered Estates in Ireland shall thereupon stand 
transferred to the “ Landed Estates Court, Ireland,” and be 
dealt with in that court in respect of all orders and convey- 
ances, and otherwise in the further prosecution of the same, as 
if the said matters had been commenced in the said last-men- 
tioned court; and all acts and orders of the said Commissioners, 
whether their powers shall or shall not have expired, shall con- 
tinue in force, save as herein mentioned; and the Court shall 
for the purposes of such matters have all the jurisdiction, power, 
and authority possessed by the said Commissioners, as well as 
those conferred upon the Court by this Act; and all the rules 
of procedure which shall be in force under this Act shall be 
applied in the future prosecution thereof, so far as such rules 
are capable of being so applied; and if such rules shall not be 
found applicable thereto, then such matters shall be prosecuted 
according to the course of procedure theretofore used before the 
said Commissioners; and every appeal previously made to the 
full Court of the said Commissioners which shall be then pend- 
ing shall not be heard by them, but shall be prosecuted directly 
before the Court of Appeal in Chancery; provided that nothing 
herein contained shall prevent the said Commissioners from 
giving judgment in any case which shall have been heard before 
them, or shall prevent any of the parties to such matter from 
having an appeal therefrom to the Court of Appeal in Chancery ; 
and provided that every proceeding to make absolute a condi- 
tional order which shall have been made by the Court of the 
Commissioners for the Sale of Incumbered Estates ia Ireland, 
or by any of them, shall be prosecuted before a judge of the 
said Landed Estates Court, as if such order had been pronounced 
by him; provided also, that nothing herein contained shall 
operate to prevent the Court from rescinding, vacating, or vary- 
ing any acts or orders of the said Commissioners, as if same 
had been made or done by the Court itself. 

27. Stock and Cash to be transferred to the Control of the New 
Court.| When and so soon as the Court constituted by this Act 
shall come into operation, the cash and stock now standing to 
the credit of the Commissioners for the Sale of Incumbered 
Estates in Ireland, or under their control, or of any matters 
then pending before them, shall be transferred to or placed 
under the control of “ The Landed Estates Court, Ireland,” and 
may be generally transferred or changed to such names or credit 
as the last-mentioned Court shall, by any general order or 
orders, or by any special order or orders, from time to time 
airect; and in the meantime, it shall be lawful for the several 
judges of the court from time to time to make such orders in 
relation to any portion or portions of such funds, and draw or 
make such orders, or ratify such drafts or orders of the Com- 
missioners in relation to any portion or portions of such funds as 
the said Commissioners or any of them could have drawn or rati- 
fied before the time when this Act shall have come into operation, 
or as such judges shall be authorised by any general rule or order 
of the Court; and the Accountant of the “ Landed Estates Court, 
Ireland,” shall, and hereby is authorised and empowered to do 
any act which the Accountant of the said Commissioners 
could have done before this Act shall have come into operation, 
or such acts as he shall be authorised to do by any general rule 
or special order of the Court. 

28. Deeds, Books, &c., to he handed over as Lord Chancellor 
shall direct.] When the Court constituted by this Act shall 
come into operation the several officers of the Court of the 
Commissioners for the Sale of Incumbered Estates in Ireland 
shall respectively hand over and deliver up all such deeds, 
pen er seer and — as shall be then in their a 
as officers, to such person or persons as the judges 
the court shall by order direct. 





29. Judges to frame and promulgate Forms of App 

§c.] The said judges shall frame, and cause to be printed 
circulated or promulgated, as they shall see occasion, formsy 
application and directions indicating the particulars of the}. 
formation to be furnished to the Court, on applications to they 
under this Act, with reference to title, incumbrances, aud the 
circumstances of the land, and such other information aa, jy 
the judgment of the said judges, may assist them in forming a 
opinion on such application, and also such other forms ani 
directions as they may deem requisite or expedient for facilitay 
ing proceedings under this Act. 


30. Judges to frame General Orders, to be approved by Low 
Chancellor, §c.] The said judges, on or before the first day of 
November next, shall prepare a code of general rules, such a 
they may think best adapted for regulating the course of pro. 
cedure under this Act, and in relation to the making inves: 
ments, and generally for securing the due execution of the 
powers vested in the said Court, and giving effect to the pr 
visions and objects of this Act; but no fees or sums shall, under 
any such general rule or otherwise, be payable to any officer @ 
person appointed under this Act, upon or in respect of any pro 
ceedings under this Act, save in respect of the copy or extraet 
of or from any order, document, or proceeding actually required 
and taken by any party, such sum, not exceeding three half. 
pence for every seventy-two words, as shall be paid for. the 
making of such copy or extract, and the said Court shall autho. 
rise to be charged to such party for the same: Provided always, 
that every such code of general-rules shall be laid before the 
Lord Chancellor of Ireland, and the Lord Chancellor there. 
upon, with the assistance of the Lord Justice of Appeal, shall 
consider the expediency of such rules and every of them; and 
it shall be lawful for the Lord Chancellor, with the concur. 
rence of the Lord Justice of Appeal, by order signed by him, 
to confirm or disallow all or any of such rules, or to alter or 
amend, antl confirm with such alterations or amendment, any 
of such rules, or to remit any of such rules to the said judges 
for further consideration, or to frame any additional rule or 
rules; and every such general rule or rules (when the sane 
shall have been so confirmed by order of the Lord Chancellor 
shall be enrolled in the High Court of Chancery in Ireland, 
when so enrolled shall be binding on the said Court in the exer- 
cise of its powers, and shall be of the same force and effect as 
if the same had been enacted by authority of Parliament; 
Provided also, that any rules so confirmed and enrolled as afore- 
said may from time to time be added to, rescinded, amended, or 
altered, as occasion may require, by other rules made by the 
judges for the time being, and confirmed and enrolled in like 
manner; and provided also, that it shall be lawful for any of 
the judges of the court singly to lay any rule or rules befor 
the Lord Chancellor which such judge may think expedient, 
whereupon the Lord Chancellor may proceed with respect to 
such rule or rules as if the same had been prepared and Jaid 
before him by both the judges of the said court, 


31. Special Notice to Tenants and Owners of contiguous Lands.) 
The Court or judges thereof, in framing general orders under 
this Act, shall have regard to the best mode of apprising 
tenants on the estate of the subject of any matter or reference 
pending before the Court, and of the nature and effect of the 
proceeding, by causing notices to be posted on and in the viel 
nity of the lands, and also by advertisement or otherwise, 
thereby inviting them to establish their rights, with a view to 
have such reserved, and shall also have regard to the best mode 
of calling the attention of owners of lands contiguous to thos 
which may be the subject of any matter or reference pending 
before the Court, to the boundaries set out in the maps ann 
to the rental, and shall also have regard to the best mode of 
having brought before a judge a draft of every proposed con- 
veyance or declaration, and of having produced before the judge 
such materials as shall enable him to settle such conveyance or 
declaration in accordance with the rights of the tenants and 
other parties concerned, 

32. General Orders to be laid before Parliament.] Such code 
of general rules as shall be made and confirmed as aft 
shall be laid before both Houses of Parliament within one 
calendar month from the enrolgent thereof, if Parliament be 
then sitting, or if Parliament be not then sitting, within one 
calendar month from the commencement of the next session of 
Parliament. j 

83. Power of Court to summon and examine Witnesses.) lb 
shall be lawful for the Court, by summons under its seal, t 
require the attendance before one of the said judges or any 
officer of said court, ata time and place to be mentioned it 





"SESS BRBRBSZESBESESESZESSSEREBRBEB HH 


PUBLIC STATUTES—2i & 22 VICT. 





Cab..72.] 





thine iri relation to any question or matter depending before the 
said Court; atid to require all such persons to produce before the 
sdid Court, or judge, or officer, all deeds, books, papers, docw- 
ments, and writings relating to such question or mattér, and to 
exainine upon oath, or, in case of persons allowed to make 
affitmations or declarations in lieu of an oath, upon affirmation 
of déclatation (as the case may require), all persons who shall 
attend under such summons, and «ll persons who shall volun- 
tatily attend as witnesses; and it shall be lawful for either of 
the said judges or any officer appointed for that purpose gene- 
rally or in the particular matter to administer such oath, aftirm- 
ation, or declaration, and every person required by such sum. 
mons so to attend who without reasonable cause, to be allowed 
by the said Court, shall fail to appear according to the tenor of 
such summons, or shall refuse to be sworn or to make aflirma- 
tion or declaration (as the case may be), or shall not make 
answer to all sich questions as shall be lawfully put to him on 
such examination, or shall refuse or fail to produce before the 
said Court, judge, or officer, any sucli deed, book, paper, docu- 
ment, of writing, being in or under his custody, possession, or 
power, as shall be lawfully required to be produced by him 
before the said Court, judge, or ofticer, shall for such default of 
appearance, refusal to be sworn or to make affirmation or de- 
claration, or for not answering any such question as afores=id, 
or hot producing such deed, book, paper, document, or writing, 
ineur und be liable to all such penalties, prosecutions, actions, 
aid suits as a person might incur or be liable to for failing to 
appear or refusing to be sworn or to give evidence in any suit 
or matter depending in the High Court of Chancery in Ireland; 
aud the said Court, and each of the judges thereof shall have 
the like powers, jurisdiction, and authority for enforcing the 
attendance of persons summoned as aforesaid, for punishing 
persons failing to appear or refusing to be sworn or to make 
affirmation or declaration, or to give eviden:e, or guilty of con- 
tempt, and generally for enforcing all orders made by the said 
Court under any of the powers or authorities vested in it under 
this Act, and otherwise in relation to the matters to be inquired 
into and done by them under this Act, as are by law vested in 
the High Court of Chancery in Ireland for such purposes in 
relation to any suit or matter depending in such court. 

34. Judges may receive Affidavits in Evidence.| Provided al- 
ways, that the said Court or judge thereof may, where they or 
he think fit, receive in evidence affidavits; and such affidavits 
may be made before any person empowered to take aflidavits 
which may be received in evidence in the Court of Chancery in 
Ireland, or where they think fit the said Court may, by order 
under the seal thereof, appoint and authorise any person, either 
generally or in a particular matter, to take affidavits or examine 
any witness or witnesses who shall attend before such person 
to be examined in Ireland or elsewhere, in relation to any 
application to or matter pending before the said Court, and to 
administer oaths, affirmations, or declarations for the purposes 
of such examination; but the deponent in every such affidavit 
shall, on the application of any other party interested in the 
facts deposed to, be subject to be cross-examined by or on be- 
half of such other party orally in open court, or before any 
‘person appointed to take such examination, and after such 
cross-examination may be re-examined orally in open court or 
before such person appoitited as before said. 

85. Examination by C 3: ] It shall be lawful for the 
Court to enforce the aitendance of witnesses, and to have such 
witnesses examined and evidence taken in any matter pending 
before it, whether by commission or otherwise, before such 
person or persons or such tribunal as under thie several statutes 
now in force and hereafter to be enacted the Court of Chancery, 
or her, Majesty's Superior Courts of Common Law in Ireland, 
may have evidence taken and received, 

36. Orders of the Court may be enforced in England—41 
Geo. 3,¢. 90.] Every order made by the said Court constituted 
under this Act, a copy whereof shall be certified under their 

tothe High Court of Chancery in England, may be en. 
rolled in like inanner and enforced by the like process as an 
order for payment or for accounting for money made by the 
High Court of Chancery in Ireland, a copy whereof is exempli- 
fied and certified to the said Court of Chancery in England 
under the Great Seal of Ireland, may be enrolled and enforced 
under an Act of 41 Geo. 3 [c. 90], iutituled “ An Act for the 
more speedy and effectual Recovery of Debts due to His 
Majesty, His Heirs and Successors, in Right of the Crown of 
the United Kingdom of Great Britain and ireland, and for the 
better Administration of Justice within the same.” 

37. Court to bea Court of Record, and shall have Powers, 
Jo, of @ Court of Equity —Power of the Court w direct an Issue 








to be tried by Jury.] The said “ Latided Estates Court, Ireland,” 
shall be a Court of Record, and shall have all the powers, 
authority, and jurisdiction of a Court of Equity in Ireland, for 
the investigation of title, and for ascertaining and allowint 
incumbrances and charges, and the amounts due thereon, and 
settling the priority of such charges and incumbrances respes- 
tively, and the rights of owners and others, and generally for 
ascertaining, declaring, and allowing the rights of all persons 
in any land in respect of which application may be made under 
this Act, or in the money to arise from sales under this Act 
upon such applications, and shall have the like authority and 
jurisdiction for enforcing, rescinding, or varying any contract 
for sale made under this Act, and in other matters incident to 
or consequent on a sale under this Aci, as are vested in a Court 
of equity in relation toa sale under the diréetion of such Court, 
but the procedure of the Court in reference to the same sliall 
be according to such general rules as aforesaid, or, when the 
general rules shall be inapplicable, at the discretion of the 
Court; and the said Court shall have power, in relation to any 
matter or question before them, to direct issues of fact to be 
tried by a jury; and, subject to any general rules as aforesaid, 
the acts and orders of each judge acting separately shail for 
all the purposes of this Act be deemed and taken in relation to 
all such inquiries and matters as the acts and orders of the 
said Court, and so described in the said orders and in all legal 
proceedings. 

38. Power to Court, in certain Cases, to summon a Jury.) It 
shall be lawful for the Court to cause any matter or question of 
fact arising in any proceeding before them to be tried by # 
special or common jury before the Court itself; and the Court 
may make all such rules and orders upon the sheriff, or on any 
other person, for procuring the attendance of a special or common 
jury for the trial of such question or matter of fact, as may be 
made by any of the superior courts of common luw at Dublin, 
and may also make any other orders which to the Court may 
seem requisite; and every such jury shall consist of persons 
possessing the qualification, und shall be struck, summoned, 
balloted for, and called in like manner as if such jury were a 
jury for the trial of any cause of the said superior courts; and 
every juryman so summoned shall be entitled in the same rights 
and subject to the same duties and liabilities as if he had been 
duly summoned for the trial of any such cause in any of the 
said superior courts; and every party to any such proceeding 
shall be entitled to the same rights, as to challenge and other- 
wise, as if he were a party to any such cause, and generally for 
all purposes of or auxiliary to the trial of question of fact by 
a jury before the Court itself; and in respect of new trial the 
Court shall have the same jurisdiction, powers, and authority 
in all respects as belong to any superior Court of common law, 
or to any judge thereof, for the like purposes: Provided that 
from any order made by the Court on an application made for 
a new trial there shall be the same right of appeal as from any 
other order of the Court: Any question of fact which shall be 
so ordered to be tried by a jury before the Court itself shall be 
reduced into writing in such form as the Court shall direct, and 
at the trial the jury shall be sworn to try the said question, and 
a true verdict give thereon according to the evidence, and 
npon every such trial the Court shall have the same powers, 
jurisdiction, and authority as belong to any judge of any of the 
said superior Courts sitting at Nisi Prius. 

39. Court may rescind or vary its own Orders.) It shall be 
lawful for the Court to review and rescind or vary any order 
which shall have been previously made by it or by the Com- 
missioners for the Sale of Incumbered Estates, or any of them, 
but, save as aforesaid, and as hereinafter provided, every order 
of the Court shall be final. 

40. Preceedings in each Matter to be taken before a single 
Judge.] Upon each petition being presented to the said Court, 
the subject-matter of the same shall be referred to and become 
attached before one of the said judges, according to a routine 
to be settled by the general orders of the said Court, and ail 
proceedings in reference to the same, save as hereinafter pro- 
vided, shall be taken before the judge before whom such matter 
shall have been so attached, and the decision of such judge in 
the course of the proceedings in the said petition matter shall 
not be subject to any other appeal than that hereinafter pro- 
vided, and every order of such judge shall be deemed and taken 
to be and shall be called the order of the said Court: Provided 
always, that nothing herein contained shall operate to prevent 
such judge, before pronouncing any decision, if he shali see fit, 
from calling in the aid of one or both of the other judges of 
the said court: Provided also, that it may be lawful for any of 
the judges of the said Court to take up and perform in the 
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whole or part the duty of any other judge of the said Court in 
relation to any matter attached or pending before him, where 
such other judge shall be ill or absent, or his office be vacant, 
or for other reasonable cause. 

41. Appeal from Judges to be direct to the Court of Appeal in 
Chancery.| Every order or decision of the judge shall be sub- 
ject to a direct appeal to the Court of Appeal in Chancery in 
Ireland and no other, but such appeal must be entered within 
three months from the date of the decision or order, or such 
further time as the Court shall by special leave allow, and be 
thereafter duly prosecuted, otherwise the decision or order shall 
be final; and every appeal shall be subject to such regulation 
in regard to deposit of costs as shall be directed by any general 
order to be made in pursuance of this Act, and on hearing of 
such appeal the only evidence to be relied on or admissible 
shall be such as was given before the Court below, but the said 
Appeal Court, if it shall think fit, may receive such evidence, or 
direct or make any such inquiry thereon, as it shall seem fit, 
or may direct the Court below to rehear the case, on such fur- 
ther evidence as it may be in the power of either party to pro- 
duce; and the costs of such appeal shall be in the discretion of 
the said Court of Appeal: Provided always, that it may be law- 
ful for said Court of Appeal, if it-see fit, on special application 
for that purpose, to rehear any appeal upon which it may 
already have made an order, and on such rehearing to rescind, 
vary, or add to such order as to said Court of Appeal may seem 
just. 


42. Appeals from Chancery to be to the House of Lords.| 
Any decision of the Court of Appeal in Chancery from the 
“Landed Estates Court, Ireland,” shall be subject to an appeal 
to the House of Lords, in like manner as, and subject to the 
like conditions and restrietions as, apply to or govern, or here- 
after from time to time shall apply to or govern, appeals from 
the Court of Appeal in Chancery to the House of Lords. 


43. Owner of Incumbered Estate, or any Incumbrancer, may 
apply for a Sale.| Where any land in Ireland shall be subject 
to any incumbrance, it shall be lawful for any incumbrancer 
on such land, or for the owner of any estate therein charged 
with such incumbrance, to apply to the Court, under the provi- 
sions of this Act, for the sale of the estate in said land charged 
with such incumbrance. 


44. Owner of unincumbered Estates may apply for a Sale.| In 
any case where any person shall be seised or possessed of any 
estate in land as owner thereof (save a trustee, other than a 
trustee for sale), it shall be lawful for such person to apply to 
the Court for the sale of such estate under the provisions of 
this Act. 


45. Incumbrance by a Trust Term.] Wherever any incum- 
brance affecting land shall be secured by a trust term thereof 
of not less than ninety-nine years absolute, of which not less 
than sixty years shall be unexpired, and shall have been created 
by the owner of a larger estate in such land, whether freehold 
or chattel, such incumbrance shall for the purposes of this Act 
be deemed an incumbrance upon such larger estate; and an 
incumbrance on land charged under a power shall for the pur- 
poses of this Act be deemed an incumbrance upon the estate 
in such land of the person who created such power. 


46. Court to exercise the Jurisdiction of Chancery for Sale of 
settled Estates under the 19 § 20 Vict. c. 120.] It shall and may 
be lawful for any person who would be authorised under the 
19 & 20 Vict. c. 120, intitled “An Act to facilitate 
Leases and Sales of Settled Estates,” to make an applica- 
tion to the Court of Chancery for the sale of a settled estate 
in land, instead of making such application to the said Court 
of Chancery to apply to the Court created by this Act for the 
purpose of having the sale of such settled estate in the said 
lands under the said last-mentioned Court; and thereupon it 
shall be lawful for the Court to exercise all the powers con- 
ferred upon the Court of Chancery in relation to sales of such 
nature under the provisions of the said last-mentioned Act: 
save that the judge shall himself execute the conveyance to the 
purchaser under such sale, and save that such conveyance shall 
have the like operation and effect, and confer such indefeasible 
title to the purchaser, as if such sale had been made, and such 
conveyance had been executed, upon an application for the sale 
of an incumbered estate under this Act: Provided always, that 
the Court shall make such investigation of the title and cir- 
cumstances of the said lands as the Court shall see expedient, 
and as in other cases preliminary to sales under this Act; pro- 
vided also, that every decision and order in the course of such 
proceeding shali be subject to appeal to the Court of Appeal in 
Chancery as in other cases under this Act. 





47. Vendor or Vendee may apply for an Investigation of 
Title, and a Conveyance with indefeasible Title.| Whenever’, 
contract for sale of any estate in Ireland shall be made, it shal} 
and may be lawful for the vendor and vendee jointly, or, if thg 
contract shall so provide, for the vendor or vendee individually, 
as the case may be, to present a petition to the said Court for 
the purpose of procuring for the said vendee an indefeasible 
title to the land so previously sold, and a statutable convey. 
ance thereof under the said Court to him, and (if necessary) 
the Court, as incidental to such proceeding, may make an order 
for a specific performance of such contract at the instance of 
either party, and thereupon all investigations of title and other 
proceedings in relation to such petition shall be similar to those 
which are and shall be prescribed for owners applying for the 
sale of incumbered or unincumbered property by the Court as 
aforesaid, save that no sale thereof shall be made by the said 
Court, unless the petitioner, being the vendor, shall so desire, 
with the consent of the purchaser, but the sale or contract 
so theretofore made by the vendor shall be ratified by the said 
Court, if it shall so think fit, and a conveyance of such pro. 
perty so sold shall be executed to the purchaser by the judge, 
and such conveyance shall have the same validity and effect as 
conveyances of incumbered estates by the judges under this 
Act; and it shall and may be lawful for such Court, if neces. 
sary, to pay and discharge out of the purchase-money such in- 
cumbrances as shall appear upon investigation of title to be 
charged upon the property so sold or contracted to be scld, and 
for that purpose to order the purchase-money into court: Pro. 
vided always, that it shall be lawful for the Court, at the joint 
instance of the vendor and vendee, to substitute any other per- 
son as purchaser in the room and stead of the original vendee, 
or to set up the land for sale under the Court, and in such 
case the conveyance shall be made by the judge to such sub- 
stituted or other purchaser as if the original application had 
been for a sale of the lands so contracted for. 


48. Incidental Power to enforce specific Performances.] In 
the matter of every such application as in the last section 
mentioned, the Court, if so required, shall, as incident to such 
application, exercise and is hereby invested with all the juris- 
diction and powers at present exercised by the Court of Chan- 
cery in respect to specific performance of contracts for the sale 
of land, whether the person seeking for such relief shall be the 
person who shall have made the original application in the, 
matter or not. 

49. Where a Decree for a Sale is pronounced in Chancery, or 
where Order for Sale is in Bankruptcy or Insolvency, Sales shall 
be made by the “ Landed Estates Court, Ireland.”—Proviso as to 
Investigation of Title.| Whenever any order or decree for a sale 
of any estate of land in Ireland shall be pronounced by the 
High Court of Chancery in Ireland, or one of the masters 
thereof, or any judge or officer of the said Court, who, according 
to the practice thereof, may make such decree or order, and 
where any order for the sale of lands shall be pronounced by 4 
judge of her Majesty's Court of Bankruptcy and Insolvency in 
Ireland, such sale shall be effected in and by the “ Landed 
Estates Court in Ireland,” and not by or under the said Court 
of Chancery, or the said Court of Bankruptcy and Insolvency, 
and the title of such land shall undergo such investigation by 
the “Landed Estates Court in Ireland,” preparatory to such 
sale, as shall be incident to sales founded upon petitions filed in 
the said last-mentioned court, and the conveyance of such land 
to the purchaser thereof shall be executed by a judge of the 
said last-mentioned court, and such conveyance shall have the 
like operation and effect as coveyances by judges of the said 
court to purchasers upon sales founded upon petitions to the 
said court under this Act: Provided always, that if upon the 
representation of the parties, or on consideration of the small 
value of the property to be sold, the said Courts of Chancery 
or Bankruptcy and Insolvency respectively shall not deem it 
expedient to have such investigation of title or sale or convey- 
ance by the “ Landed Estates Court, Ireland,” it shall be lawful 
for such Courts respectively to retain the conduct of the said 
sale, and otherwise act in relation thereto according to their 
own course of proceeding as if this Act had not been passed. 


50. Application of Purchase-money when Sales are made in 
pursuance of Order in pe’, ak Bankruptey.| Where sales 
shall be effected in and by the “ Landed Estates Court, Ireland,” 
of any lands which had been decreed or ordered to be sold by 
decree or order of the Court of Chancery or any of the judges, 
masters, or other officers thereof as aforesaid, the purchase- 
moneys realised by such sales shall, if the Court of Chancery 
or judge or master thereof shall so direct, be paid into or lodged 
in the Bank of Ireland to the credit of the Accountant-General 
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of the Court of Chancery, or otherwise disposed of in such 
matter as shall be directed by any general or special order of 
the Court of Chancery, and shall be distributed by such Court 
according to the course and practice thereof as if this Act had 
not been passed, and as if the fund so realised had been pro- 
duced by a sale directly had by or under the Court in which 
such proceedings had been instituted; but when the said Court 
of Chancery shall not direct such purchase-moneys to be so 
to the credit of the Accountant-General of the said 
court, the same shall be lodged to the credit of the court here- 
by constituted, and abide the order thereof, as if the sales had 
been made on an original application to the same, unless the 
Court shall deem it expedient to transfer such fund to the Court 
of Chancery; and in every case where a sale shall be so made 
by: the “ Landed Estates Court, Ireland,” in pursuance of an 
order of the Court of Bankruptcy and Insolvency, the pur- 
chase-money upon the same shall abide the general or special 
orders of the said last-mentioned Court, or which may be 
in force for the regulation of the same, or otherwise, as if such 
sale had been made directly under the said Court of Bank- 
raptecy and Insolvency, and this Act had not been passed: 
Provided nevertheless, that if on such investigation of title as in 
the last section mentioned it shail appear to the Court that the 
title is insufficient, and such as the Court ought not and would 
not sell if the proceedings had been originally instituted in the 
“Landed Estates Court, Ireland,” the judge shall refuse to sell, 
and shall certify and report such refusal and the reason thereof 
to the Court by which such decree or order shall have been 
made, together with such other matters relating to the defect 
in such title as to the judge shall seem expedient, but subject 
to such appeal as is herein provided from the orders of the 
judge. 
: 31. Owner may obtain a Declaration of indefeasible Title 
from Court.—Effect of Declaration—Registry of Declaration.] 
Where any owner of an estate in fee simple in land, whether 
subject to any fee farm or other perpetual rent, in Ireland, 
shall desire to have his title thereto investigated by the Court, 
and a judicial declaration made thereon that he has a good and 
sufficient title to the same, as alleged by him, with view to 
future sale, mortgage, or registration thereof, or other objects, 
it shall be lawful for him to make an application to the Court 
for that purpose, whereupon the said Court shall investi- 
gate such title and give such notices, by advertisement or 
otherwise, as the Court may by general or special order 
i and otherwise proceed in like manner as if a sale of 
such land had been sought by the owner; and if such title 
shall appear satisfactory to the Court, it shall be lawful for the 
judge to make and sign a written declaration to that effect, 
which shall be sealed with the seal of the Court, and shall state, 
in a schedule thereto, any leases, tenancies, and incumbrances, 
to which the Court shall find such estate subject; and such de- 
claration, so signed, sealed, and registered as hereinafter men- 
tioned, shall have the effect of making such title so described in 
such declaration (but subject to the leases, tenancies, and in- 
cumbrances referred to in such schedule) conclusive and inde. 
feasible from the date of signing thereof by the judge, in like 
manner as same would have been vested in a purchaser upon a 
sale and conveyance to him by the Court upon an application 
to it for a sale of the said land; and it shall and may be lawful 
for such owner to have such declaration registered in the office 
for the registry of deeds in Ireland, which original declaration 
the registrar of such office is hereby authorised and directed to 
file as he is now bound by law to do in respect to memorials of 
deeds, and shall receive such fees on the registration of such 
declaration as are now chargeable on the registration of deeds; 
and the registrar shall enter in the books of the registry the 
name of the person mentioned in said declaration as having such 


. title, and the name and description of the lands therein set 


forth, and shall refer to same on a requisition for searchespin 
like manner as he is now bound by law to enter the names of 
parties and lands as described in memorials of deeds, and make 
such return on requisitions as aforesaid; and the registrar shall 
from time to time give attested copies of such declarations to 
any persons who shall require the same, on payment of the fees 
payable in respect of copies of memorials, and such copies of 
declarations shall have all the effect in evidence which has been 
given by any statute now in force with respect to memorials of 
deeds registered in the said office: Provided always, that no 
registration of such a declaration shall be permitted by the said 
registrar of deeds, unless the declaration be lodged with him 
within one week from the date of the execution thereof by the 
Judge, and — -~ omen of a, execution of the same by 

J by a solicitor presenting the same, 
which adhdevie the said registrar is hereby empowered to admi- 





nister, and any person swearing falsely in any such affidavit shall 
be subject to all the penalties and punishment affixed by law to 
the crime of perjury; and the said Court shall keep a record of 
such declaration in such form and manner as shall be provided 
by a general order: Provided that if after such investigation of 
title under this section the owner may be at liberty, instead of 
obtaining such declaration, to have the land sold and conveyed 
by the Court, and the fund realised by such sale disposed of as 
if the application had been originally to that effect. 


52. On Application for a Declaration of Title the Court shal ® 
direct Publication thereof to be made by Advertisement.] When 
and so soon as any application shall be made to the Court for a 
declaration of title under this Act, the first act of the Court in 
reference to such application shall be to cause publication 
thereof to be made by advertisement in such manner as the 
Court shall direct; and when and so soon as the Court shall 
make a rule, order, or decision as to the sufficiency of the title 
of the person applying for a declaration thereof as aforesaid, the 
Court shall cause such order or decision to be published in such 
manner as the Court shall direct; and such declaration shall 
not be signed by the judge until after the expiration of three 
calendar months from the first publication hereintofore men- 
tioned, and of one calendar month after the publication of such 
rule, order, or decision; provided that no appeal shall lie from 
the declaration of title when signed by the judge and registered 
as aforesaid. 

53. Power of Court to sell, and Proceedings thereon.] If, upon 
any application for a sale, conveyance to a vendee, or declaration 
under this Act, or the execution of any decree or order for a 
sale directed by the Court of Chancery or Bankruptcy and 
Insolvency in Ireland respectively, or upon any information or 
evidence which may be received by and produced to the judge 
in relation to the matter of such application or reference, it 
shall appear to the judge that a sale or conveyance of the land 
to which the application, decree, or order may relate, or any part 
thereof, or conveyance toa vendee or declaration of title, may 
be found expedient, he shall direct notices to be given to such 
persons and in such manner as he shall think fit, and shall, 
where any parties interested in the land apply to the Court for 
that purpose, hear such parties, by themselves, their counsel or 
solicitors, and shall, so far only as may be necessary to enable 
him to determine whether, under all the circumstances, it is ex- 
pedient that a sale of all or any part of the land should be made, 
or conveyance to a vendee be executed, or a declaration of title 
should be made, investigate the title and the incumbrances 
affecting the land, and the state and circumstances of the land, 
and, according as it shall seem so expedient to the judge, it 
shall be lawful for him, at his discretion, to make or refuse an 
order for the sale of all or any part of such land, or for a con- 
veyance to such vendee, or a declaration of title accordingly, in 
manner aforesaid, or, if he see fit, he may dismiss any original 
application in such matter, or report or certify the insufficiency 
of the title to the Court of Chancery or Court of Bankruptcy 
and Insolvency in manner aforesaid. 


54. Court to ascertain Tenancies, Right of Common, ¢c.—Sale 
may be made subject to annual Charge or Apportionment thereof. 
—Court may sell subject to annual Charge.| Where a sale shall 
be made or a conveyance executed or a title declared under 
this Act the judge shall, when and so far as he may deem neces- 
sary for the purpose of such sale, conveyance, or declaration, 
ascertain the tenancies of the occupying tenants and of any 
lessees or under-lessees whose tenancies, leases, or under-leases, 
and other such rights as aforesaid, affect the land or 
thereof to be sold, conveyed, or to be the subject of such 
declaration, and the rights of persons claiming right of com- 
mon, rights of way, or other easements in such lands, and shall 
also ascertain the boundaries thereof, and may give such notices 
and make or cause to be made such inquiries as he may think 
necessary for ascertaining and securing the rights of such 
tenants, lessees, under-lessees, or persons having such easements 
as aforesaid, and for ascertaining the boundaries of such lands; 
and all occupying tenants, and all persons being or claiming to 
be lessees or under-lessees as aforesaid, or claiming such right 
of common, right of way, or other easement, shall, at such times 
and places as the judge may by his notices require, produce all 
leases, under-leases, agreements in writing, or deeds or instru- 
ménts under which such tenant or person occupy or claim to 
hold, or such persons claim such easements, if such leases, 
under-leases, or agreements, or counterparts thereof, or such 
deeds or instruments, be in their possession or power, and where 
they occupy or claim to hold under leases, under- or 
agreements in writing not in their possession or power, or under 
parol agreements or lettings, they shall deliver, at such times 
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and places ds aforesaid, particulars of the terms and conditions 
upon and sitbject to which they occupy ot claim to hold; and 
stich persons as may claim right of commoti, right of way, or 
othet easements, or wlio may dispute such alleged boundaries, 
shall also in like manner deliver particulars of such rights or 
sueh grounds of objection to such boundaries, and shall sustain 
such ¢laitns or objections; and the sale, conveyance, or declara- 
tion shall be made stibject to the tenancies, leases, or under- 
leases, rights of common, rights of way, or other easements, and 
to such boundaries, ascertained as aforesaid, and subject to 
which the owner, incumbrancer, or other person applying for a 
sale, conveyance, or declaration under this Act shall be owner 
or incumbrancer, and such other of the tenancies, leases, and 
under-leases, or easements, ascertained as above, as shall appear 
to the said judge to have been granted bond fide by the owner 
or person in, possession or in receipt of the rents and profits, and 
subject to which it shall appear to the said judge the sale, con- 
veyance, or declaration should be made, save such (if any) of 
such respective tenancies, leases, and under-leases as, with 
consent as hereinafter mentioned, shall be included in such sale, 
and where the said judge shall think fit be made subject to any 
leases, under-leases, or tenancies, according to any general 
description, or subject to any condition concerning any leases, 
under-leases, or tenancies or easements. the nature of which 
shall not have been ascertained or shall be disputed; and the 
decision of the said judge in relation to such claim under leases 
or of easement, or in relation to such boundaries, shall be final 
aiid conclusive as to all persons whatsoever, but subject to the 
appeal hereby provided from the orders of the judges; and 
when tlieesaid judge shall think fit, such sale, conveyance, or 
declaration may be made subject to any annual charge affecting 
the land or part thereof sold, or to any such apportioned part 
of such annual charge as the judge may think fit should remain 
charged thereon; and where stich estate in land or part thereof 
is subject to any incumbrance under the terms of which the 
incumbrancet cannot be required to accept payment of the 
principal money before the expiration of a term of years unex- 
pired, such sale or conveyance may, if the said judge think fit, 
be tnade subject to such incumbrance; and the Court shall have 
power, upon any application for sale, whether now pending 
before the Conitmissioners for Sale of Incumbered Estates, or to 
be hereafter made tinder this Act, to sell and convey any land 
subject to any right, title, or estate to or in dower, jointure, or 
annuity. 


55. Sale to be had under Control of Court either by Public 
Auction or by Private Contract, and Conveyance to be made by 
Judge under Seal.| Where the said judge shall make an order 
for sale, the land or part thereof’ to which such order shall 
relate shall be sold, by or under the control and direction of the 
said judge, by public sale or private contract, together or in lots 
or parcels, at such times and places and generally in such 
manner as the said judge may think fit, and the conveyance or 
assignment of the land or part thereof shall be made by the 
said judge under the seal of the Court, and shall be signed by 
the said judge, and the execution by any other party shall be 
untiecessary ; and such conveyance or assignment shall express 
or refer to the tenancies, leases, and under-leases, rights of way, 
rights of commoi, or other easement (if any), and charges (if 
any), subject to which the sale is made, and may be in the 
form contained in Schedule B. to this Act, or to the like 
effect, with such limitation of uses and other additions or 
variations as, with the approval of the éaid judge, the purchaser 
may direct: Provided, that every conveyance made under or in 
pursuarice of this Act shall set forth the full amount of the 
purchasé-money or consideration and other facts upon which 
thé amount of stamp duty shall depend? 


56. Purchase-money to be paid into Bank.] The purchase- 
money in every case shall be paid into the Bank of Ireland to 
an account to be there opened in the name of the “Landed 
Estates Court, Ireland,” or otherwise as the Court by general 
rule or special order shall direct; and on the notilication by 
the Bank to the said Court of the receipt of the money, a cer- 
tificate of such payment shall be indorsed on or written at the 
foot of the conveyance or assignment by the judge who shall 
execute the same; and on such payment into the Bank the 
purchaser shall be discharged from all liability in respect of the 

lication of the money so paid, and such certificate of the 
judge under the seal of the Court shall be evidence of the pay- 
ment. 


57. Persons interested may bid at Sale, except Petitioner, or 


Person having Carriage of Sale, who may bid by Permission of 


the Court.—Ineumbrancer Purchaser may deduct the 
Amount of his Incumbrance from the Purchase-money, with leave 





—— 


of Court.| Provided always, That it shall be lawful for any, 


incumbrancer on, or person otherwise interested in, any land op 
rent-charge, or part thereof (other than the indumbrancet of 
owtier upon whose application the sale has been ordered, ot the: 
person having carriage of the sale, or attorney or solicitor of 
such incumbrancer or owner as last aforesaid, or of the person 
having carriage of the sale), to bid at any public sale, and to 
become the purchaser at any public sale or by private contract; 
in like matiner as any person not interested therein might bid 
and become the purchaser; and, by leave of the said judge, it 
shall be lawful for the incumbrancer or owner on whose appli: 
cation the sale has been ordered to bid and become the 
purchaser; and where an incumbrancer on any land; or part 
thereof, shall be the purchaser of such land or part thereof, 
the judge may, if he think fit, authorise such purchaser to 
retain out of the purchase-money the amount which might 
have been ordered to be paid thereout in respeet of sueli 
incumbrance in case the whole purchase-money had been paid 
into the Bank of Ireland under this Act, or such sum on 
account of such amount as the judge may think fit, and to pay 
the residue only of the purchase-money into the said Bank; 
and where, at the time of authorising such retdiner as afore: 
said, the said judge shall not finally have ascertained and 
determined thie priority and rights of such purchaset in respett 
of his incumbrance, or the amount which he would be entitled 
to be paid in respect tliereof otit of the purchasesmoney, such 
retainer shall be without prejudice to the power of the said 
judge to require such purchaser to pay into the said Bank the 
whole or any part of the amount so retained which ought to be 
paid by him, and the said judge shall withhold his certiticate of 
payment hereinbefore mentioned until he shall be satisfied that 


the full purchase-money, less the amount which such purchaser. 


would be entitled to be paid in respect of his ineumbratice, has 
been paid into the said Bank. 

58. Court may inchide Arrears of Rent in Sale of Land. 
Where a sale is made by the Court under the said recited Acts 
or this Act of any land or lease, it shall be lawful for it, when- 
ever it shall appear to such Court convenient so to do, to 
include in such sale all or any part of the arrears of rent, if 
any, which may at the time ofthe sale be owing from any 
lessees or tenants, stibject to whose leases or tenancies the sale 
is to be made, where such arrears are stibject to atiy incui- 
brance in respect of which an incuinbrancer shall have obtained 
an order for sale, or where the order for sale has been obtained 
by the owner, and in the ‘conveyance or assignment of such 
land or lease to assign such arrears to the purchaser accordingly, 
and stich purchaser, his heits, executors, administrators, of 
assigns, shall, after such assigniient of the said atrears, have 
for the recovery, and in respect of the non-payment thereof, thie 
same rights and remedies which the person or persons who 
wotld have been entitled to such arrears would have possessed 
if no such assignment thereof or atiy conveyance or assignment 
of such land or ledse had been made. 


59. Where Sale of undivided Share, the Court include 
the other undivided Share at the Instance of its Owner.| Where 
there is or shall be an application to the Court for the sale of 
any undivided share of any land, it shall be lawful for the 
Court, where it shall see fit so to do, upon the application of 
the owner of any other undivided share or shares of the same 
land or lease (and although such other undivided share be not 
subject to any incumbrance), or on the application of any 
incumbrancer on such other undivided share or shares, to 
include the same share or shares, upon such terms as it shall 
see fit, with the shares so pioposed to be sold as aforesaid, and 
in every such case the Court shall apportion the purchase- 
money among the owners, according to their respective shares 
so sold, and shall apportion the expenses as they may see fit. 


60. Court may order Conversion of Leaseholds in Petpetuity into : 


Fee Farm.| Where the Court has ordered or shall order thé 
sale of any lease in perpetuity, it shall and may be lawful for 
the Court, if it shall think it expedient so to do, to cause the 
same to be converted into a fee farm under the Renewable 
Leasehold Conversion Act, and for that purpose to cause notice 
to be given to the owners or other person interested in the 
reversion, or any person on behalf of such owner or other 
persons, or any person deemed owner under the provisions of 
the Leasehold Conversion Act; and the Court may thereupon 
proceed to convert such lense in pérpetuity into a fee-farm 
grant, according to the principles prescribed in the Renéwable 
Leasehold Conversion Act, but the procedure in relation thereto 
shall be according to the general rules and practice of the said 
Court; and in case such conversion shall be orderéd thé Court 


shall have power to convey the land included in such lease to 
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the purchaser in fee, subject to the fee-farm rent, to be ascer- 
tained as aforesaid, and to such exceptions, reversions, covenants, 
and. clauses as 1 be in conformity with the original lease, 
and the provisions of the Renewable Leasehold Conversion 
Act, and thereupon the owner of the immediate reversion 

tant on the said lease in perpetuity for the time being 
shall have the same rights and remedies against the purchaser, 
his heirs, executors, administrators, and assigns, and against the 
land, by action, distress, entry, or otherwise, in respect of such 
rent, and of any exceptions, reservations, covenants, and clauses 
contained in the said deed, as belong by law to the owner of 
any fee-farm rent created under the said Acts. 


61. Conveyance to Purchaser to pass Fee, subject to Tenancies, 
but discharged from all Estates and Incumbrances.—Conveyance 
of a Lease. ‘Rent-charge, Annuity, or partial Estate to pass 
Estate created by the Instrument ing to grant same.]} 
Every such conveyance executed as aforesaid by the said judge 
purporting to pass an estate in fee simple shall be effectual to 
pass the fee simple and inheritance of the land, subject to such 
charges, tenancies, rights of common or other easements, leases, 
and underleases, as may be expressed or referred to therein as 
aforesaid, but, save as aforesaid, and as hereinafter provided, 
discharged from all former and other estates, rights, titles, 
charges, and incumbrances whatsoever of her Majesty, her 
heirs and successors, and of all other persons whomsoever; and 

such conveyance or assignment executed by the said 
judge upon the sale of a lease or rent-charge or an annuity 
charged on land, or any ial or lesser estate than an estate 
in fee simple, shall be effectual to pass the estate created or 
agreed to be created by such lease, then remaining unexpired, or 
by the instrument creating such lesser or partial estate, rent- 
charge, or annuity, but subject as to such lease to the rent and 
covenants annexed to the reversion expectant on the determin- 
ation of such lease,‘ and as to such instrument creating such 
rent-charge, annuity, or partial or lesser estate, subject to such 
tenancies, rights of ‘common or other easements, leases and 
under-leases, as shall be expressed or referred to in such convey- 
ance or assignment, but, save as aforesaid, and as hereinafter 
provided, discharged from all rights, titles, charges, and incum- 
brances whatsoever affecting the leasehold estate or interest, 
rent-charge, annuity, or_partial or lesser estate: Provided always, 
that where any land or lease, or part thereof, shall be sold and 
conveyed or assigned subject to any annual charge or appor- 
tioned part thereof, such annual charge or such apportioned part 
thereof (as the case may be) shall remain and be charged on 
and payable out of such land, or part thereof, as in the convey-. 
ance or assignment shall be expressed. 


62, Conveyance, §c., not to affect certain Charges made by 
virtue of 5 § 6 Vict. c. 89, and 10 § 11 Vict. c. 32, except where 
Court think fit to redeem Crown Rents, §c.] Provided always, 
That any conveyance, assignment, or declaration of title under 
this Act shall not prejudice or affect any rent-charge in lieu of 
tithes, crown rent, or quitrent charged upon or issuing out of 
any land, or any charge made by virtue of an Act passed in 
the 6th Vict., intituled “An Act to promote the Drainage of 
Lands and Improvement of Navigation and Water Power in 
Connexion with such Drainage in Ireland,” and the Acts 
amending the same, or by virtue of an Act passed in the 10th 
Vict., intituled “An Act to facilitate the Improvement of 
Landed Property in Ireland,” save where the said Court shall 
think fit to redeem or apportion the crown-rents or quitrents, or 
any part thereof, or to pay off or redeem the charges under the 
said Acts or either of them, under the power hereinafter con- 
tained, and shall express in such conveyance or assignment that 
the land conveyed or assigned thereby is so conveyed or 
assigned discharged of all crown-rents or quitrents or charges 
under the said Acts or either of them, as the case may be, and 
in such case such land shall be so discharged accordingly: Pro- 
vided always, that in every case in which application shall be 
made to the Court for the sale or conveyance of, or declaration 
of title to, the fee simple of any land or hereditaments, the 
Judge, before making any final order for such sale, conveyance, 
wiser nolan —— (sme that one calendar month’s 

8 n ig application has been given to 

the Commissioners of her Majesty’s Woods, Forests, and Land 

ues, on behalf of her: Majesty or her successors, stating 

fall particulars of the land or hereditaments for the sale or 

Conveyance of, or declaration of title to, which application has 

been or is intended to be made, and of any rent payable to her 
or her suecessors in respect of the same. 





agreements, and other evidence of the tenancies, subject to which 
the sale shall be made, affecting the land or part thereof sold, 
and shall, on the application of any purchaser, issue an order to 
the sheriff to put such purchaser in possession of all’ such lands 
not in the occupation of lessees, under-lessees, of tenants, sub-' 
ject to whose leases, under-leases, or tenancies, the sale shall 
have been made, and who shall have attorned to such purchaser 
within a time to be limited in such order, and such order shall 
be executed by the sheriff in like manner as a writ for the de- 
livery of possession. 

64, Application of Purchase-money.| The Court shall, out of 
the purchase-money to be received on any sale under this Act, 
where any sale has been made in any matter of a petition filed 
in the said court, allow and pay such costs of and consequential 
on the application for the sale and the expenses of and incidental 
to the sale, according to the provisions contained in the 12th 
section of the 16 & 17 Vict. c. 64, and the surplus of such pur= 
chase-money, after payment of such costs and expenses, shall, 
under the order of the Court, be applied in or towards payment 
or satisfaction of the incumbrances or charges, if any, which 
affect such land or part thereof, according to their priorities, 
and shall, subject as aforesaid, be paid to the owner where 
such owner was absolutely entitled thereto, or, where not so 
entitled, be laid out in the purchase of land, which shall be 
limited and settled to the same uses, upon the same trusts, for 
the same purposes, and in the manner as the land or part 
thereof sold stood settled or limited to, or such of them as 
shall be then subsisting or capable of taking effect; and until 
such money can be so laid out, it may, under such order as 
aforesaid, be transferred or paid over to the trustees to be ap- 
pointed or approved by the Court, for the purpose of being so 
laid out as aforesaid, with such power for the investment 
thereof in Government stocks, funds, or securities, in the mean- 
time, and such directions for the payment of the income of such 
investment in the manner in which the rents of the land to be 
purchased would be applicable, as the Court shall think fit: 
Provided always, that if by mistake or otherwise any purchase- 
money shall, under the provisions aforesaid, have been paid to 
any person or persons as being the person or persons absol 
entitled thereto when he or they were not so entitled, su 
money shall be deemed to have been paid to him or them upon 
an express trust to invest the same in the purchase of lands ta 
be settled to the uses and upon the trusts to and upon which 
the lands sold stood limited, settled, and assured at the time of 
the sale. 

65. Court may invest at instance of Parties for their Benefit.] 
Where the judge shall be of opinion that from the nature of the 
case the proceedings must be protracted, the money so paid inte 
the Bank as aforesaid may, by order of the Court, be invested 
in the purchase of any stocks, funds, or annuities transferable 
at the Bank of Ireland in such manner as shall be directed by 
any general or special order of the Court, and until the same 
shall be sold by order of the Court for the purposes of this Act, 
the dividends thereof shall from time to time be applied, under 
the order of the Court, in like manner as the rents of the land 
or lease, or part thereof, from the sale whereof the money 
invested in such stocks, funds, or annuities has arisen, would 
have been applicable, the investments in and sale of such 
stocks, funds, and annuities to be made through a stockbroker 
or stockbrokers to be appointed by the Court by general or 
special order, as the Court may think fit. 

66. Where it is expedient to appoint, change, or remove 
Trustees, Judge to make Orders as to vesting Property in new 
Trustees, as in 13 § 14 Vict. c. 60, and 15 ¢ 16 Vict. c. 55.] 
Whenever in the course of proceedings in any petition matter 
pending before the Court it shall appear expedient to appoint, 
change, or remove trustees, it shall and may be lawful for the 
judge to make such orders and give such directions in reference 
to such appointment, change, or removal, and in reference to the 
vesting property in new trustees, as the Lord High Chancellor 
is empowered to make under the authority vested in him for 
such purposes by “The Trustee Act, 1850,” and also by 
another Act passed in the 15th and 16th Vict., intituled “An 
Act to extend the Provisions of the Trustee Act, 1850,” and by 
any other Act which may be passed in relation to trustees. 

67. Court may vest Property in new Trustees.] Whenever the . 
Court shall appoint or direct the appointment of trustees for 
any of the purposes of this Act, it shall be lawful for wakas 5 
to make or to direct to be made such provisions as he 
think fit for the appointment of new trustees on any event to 
be determined by the Court. . 

68. Court may provide for Redemption of certain 
and otherwise to facilitate the Distribution of the Purchase-money. 
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It shall be lawful for the Court, with the consent in writing of 
the Commissioners of her Majesty’s Woods, Forests, and Land 
Revenues, or one of them, to apportion any Crown rent upon 
or amongst the several lands liable to the payment thereof, or 
to charge the whole of any such rent on any part of the lands 
charged therewith in exoneration of the remainder of. such 
lands, and every such apportionment or exclusive charge 
shall be binding on the Queen’s Majesty and on every corpora- 
tion and person, and the apportioned parts of any such Crown 
rent, or any such Crown rent so exclusively charged, shall 
thenceforth be issuing out of and chargeable upon the lands 
whereon the same may be apportioned or exclusively charged, 
but no such apportionment or exclusive charge shall in any 
manner prejudice or affect any reversion or remainder of the 
Crown in any lands originally charged with any such rent so 
apportioned or exclusively charged, nor shall the sale of any 
apportioned part of any Crown rent, or of any Crown rent so 
exclusively charged, or of any interest in the reversion or re- 
mainder of the Crown in the same lands, affect the right or 
interest of the Crown in any other part of the lands originally 
charged with any rent so apportioned or exclusively charged, 
either as regards the rent remaining unsold, or the Crown's 
interest in the remainder or reversion of such lands or other- 
wise; and it shall also be lawful for the Court to sell any land, 
or part thereof, discharged from any Crown rent or quit-rent 
which it may be enabled, and may, with the consent of the 
owner, think fit to purchase, or from any charge made by virtue 
of the said Acts of the 6th and 10th years of her Majesty, or 
either of them, which it may, with such consent, think fit to 
pay off ot redeem; and in any such case, the Court shall, out 
of the money arising from the sale, and in preference to all 
other payments thereout, pay the consideration for the purchase 
of such Crown rent or quit-rent, or such sum as may be neces- 
sary for paying off or redeeming such charge; and it shall be law- 
ful for the Court, where it shall think fit, to purchase, with the 
consent of the said Commissioners of Woods, any estate or interest 
of the Crown, in remainder or reversion, in the whole or any 
part of the lands for the sale of or declaration of title to which 
application has been made, or to pay to any person entitled to 
any annual or other charge, not being an incumbrance accord~ 
ing to the definition of this Act, who may consent to accept the 
same, a gross sum in discharge or by way of redemption there- 
of or of a part thereof, and where a part only of any land or 
lease subject to any incumbrance or charge is sold, to charge 
the part not sold with such incumbrance or charge, or an ap- 
portioned part thereof, in exoneration of the money arising 
from the sale, and to enable or authorise persons to release the 
Money arising from the part so sold from any incumbrance or 
charge, or to relinquish their claim on such money in respect 
thereof, without impairing or affecting such incumbrance or 
charge as to the remaining part of the land or lease originally 
charged; and the Court, where it shall think fit, may invest or 
provide for the investment of money to meet any annual or 
periodical charge, or any other charge, incumbrance, or interest, 
where, by reason of such charge, incumbrance, or interest being 
contingent or otherwise, it shall appear to the Court proper or 
expedient so to do, and otherwise may make such orders and 
directions for applying the money arising from any sale in such 
manner as will secure the convenient application thereof for 
the benefit and according to the rights of the parties interested 
in the land or part thereof from the sale of which the same 
shall have arisen. ‘ 

69. No Payment not being in full, to affect Right of Incum- 
brancer for Balance, and no Payment in respect of any Incum- 
brance to impair Remedy over.| Provided always, that no pay- 
ment under this Act towards discharge of what shall be due on 
any incumbrance or charge, not being payment in full, shall 
prejudice or affect any right or remedy of the incumbrancer or 
the person entitled to the charge in respect of the balance, 
otherwise than against the land, or part thereof, sold under ‘this 
Act; and no payment under this Act for or in respect of any 
incumbranee or charge shall impair any right or equity of any 
persons out of whose estate such payment. shall be made to be 
reimbursed or indemnified: by any person or out of any other 
land or estate, except so far as the Court under any special 
circumstances shall order. 

70. Power to Court to. order Money to be paid into Court. of 

+ Chancery.—10 § 11 Vict. c. 96; 11 g 12, Vict..c, 68.) Where 
any money arising from a sale under this Act is not imme- 
diately distributable, or the parties entitled thereto cannot. be 
ascertained, or where from any other eause. the Court may 
think it. expedient for the protection of the rights and interests 
therein, the.Court, at its di i OF 


é , may order ¢ ) 
any stocks, funds, or securities in which the same may have 





been invested under this Act, to be transferred to the account 
of the Accountant-General of the High Court of Chancery, or 
(where the case may require) of the High Court of Chan 

in England, in the matter of the parties interested in the 

to be. described as the Court shall think fit and direct, in trugt 
to attend the orders of such Courts respectively, and the Court 
may by its order declare the trust affecting such money, stocks, 
funds, or securities, so far as it may have ascertained the same, 
or state (for the information of the respective Courts) the facts 
or matters found by it in relation to the rights and interests 
therein, and the High Court of Chancery, Lord Chancellor, and 
Master of the Rolls, in England and Ireland respectively, may 
make such orders and give such directions in relation to any 
such moneys, stocks, funds, or securities, as shall be so trang. 
ferred to the account of the Accountant-General of such. re, 
spective Court, as such Court or judge respectively might make 
or give in relation to ary trusts, moneys, stocks, or securities 
paid in, transferred, or deposited under the Act passed in the 
llth year of her Majesty [10 & 11 Vict..c. 96], “ For better 
securing Trust Funds, and for the Relief of Trustees,” o 
the Act of the 11 & 12 Vict. [c. 68], for extending to Ire. 
land ‘the said Act of the 11th year of her Majesty, re- 
spectively; and no money transferred into the name of the 
Accountant-General of the Court of Chancery. in Ireland, or 
paid out under this provision under any order of. the Lord 
Chancellor or Master of the Rolls, shall be liable to ushers 
poundage. 

71. Lands included in different Applications, and different Ine 
terests in the same Lands, may be included im the same Sale.} 
Where there shall be separate applications to the Court for 
sales under this Act of any land and of any lease in the same 
land, or there shall be such applications for sales of different 
undivided shares of any land or lease, it shall be lawful for the 
Court, where they shall see fit so to do, to include, with the 
consent of the persons by whom such respective application 
may be made or prosecuted, and of any other persons whose 
consent the Court may under the circumstances think fit to 
require in the same sale, upon such terms as they think. fit, 
such land or lease, or such leases, or such several undivided 
shares as aforesaid; and where there shall be separate appli- 
cations for sales under this Act of any land, and of any lease 
in other land, or if different lands or leases in different lands, 
it shall be lawful for the Court, where, from the lands being 
intermixed, or from other circumstances, it shall appear to 
them convenient so to do, to include, with such consent a 
aforesaid, such land or lease, or lands or leases, in the same 
sale, upon such terms as it may think fit; and where any land, 
or part thereof, subject to any incumbrance, is proposed or 
ordered to be sold under this Act, it shall be lawful for the 
Court, upon the application of the owner of any lease or under- 
lease, or estate in reversion, or other estate or interest whatso 
ever in the same land (and although such lease, under- 
lease, estate in reversion, or other estate or interest be not 
subject to any incumbrance, or would not, if subject to 
any incumbrance, be subject to be sold under an order 
of the Court under the provisions hereinbefore contained 
or upon the application of any incumbrancer on any su 
lease, under-lease, estate, or interest, to include the va 
upon such terms as they may see fit, in the sale of the land 
lease, or pat thereof, so proposed or ordered to be sold as afore. 
said; and all the provisions of this Act applicable to any land 
subject to any incumbrance, and ordered to be sold under this 
Act, and to any incumbrance or charge upon such land, and 
the purchase-money arising from the sale thereof, and to the 
conveyance or assignment thereof, shall, so far as circumstances 
admit, extend and be applicable to every such lease, under- 
lease, estate in reversion, or other estate or interest to be 80 
included in the sale; aud. in every such case.as aforesaid the 
judge shall apportion the purchase-money and expenses as he 
shall see fit. 


72. If Land sold be subject to a Lease, §c., comprising other 
Land, or if Part of Lease in Perpetuity, §c., be sold, Court 

i sing wpe ang wea geen acts i 

be subject to ia lease or under-lease for years or lives 

re athe Ind ab on natin tanta thell betordel:dee tna toa 

to apportion the rent between the land to be sold and. the 

remainder of the land subject to such rent; and where it #6 


t & paxtonly of any lease in p 
it shall be lawful for the, Court, where 
think fit, and (having regard to the rights and interes 
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as aforesaid to be given to such persons and in such manner as 
it’ shall think fit, and’ shall hear such parties as shall apply to 
them in relation thereto; and after’ such apportionment, and 
after the ‘sale shall be completed, the owners of the reversion 
in the respec Tands have the like remedies for the 

i rents against the lands out of which the same shall 
be payable, and the owners and occupiers thereof respectively, 
as were subsisting for the entire rent before such apportion- 
ment, and all the covenants, conditions, and agreements of every 
Jease or under-lease, except as to the amount of rent to be paid, 
Mall, as regards the apportioned parts, remain in forcexin the 
site manner as they would have done in case no such appli- 
eation had taken place: Provided always, that the enactment 
jn ‘this section shall be deemed to apply to any rent reserved 
fpon a lease, where the Court shall have sold or shall sell the 
Peversion expectant upon such lease at different times or in 
different lots. 

73. Provisions for Persons under Disability.] Where any per- 
gon who (if not under disability) might have made any appli- 
éation, given any consent, done any act, or been party to any 
proceedings under this Act, shall be a minor, idiot, lunatic, or 
married woman, the guardian, committee of the estate, and 
husband respectively of such person, may make such applica- 
tions, give such consents, do such acts, and be party to such 

ings, as such persons respectively, if free from disabi- 

, might have made, given, done, or been party to, and shall 
otherwise represent such person for the purposes of this Act; 
dut a married woman entitled for her separate use (with or 
without power of anticipation) shall, for the purposes of this 
Act, be deemed ‘a feme sole: Provided always, that where there 
Shall be no guardian or committee of the estate of any such 
person as aforesaid being infant, idiot, or lunatic, or where any 
person, the committee of whose estate, if he were an idiot or 
lunatic, would be authorised to act for and represent such per- 
son under this Act, shall be of unsound mind, or incapable of 
Managing his affairs, but shall not have been found idiot or 
lunatic under an inquisition, it shall be lawful for the Court to 
appoint a guardian of such person for the purpose of any pro- 
éeedings under this Act, and from time to time to change such 
guardian; and where the Court sees fit it may appoint a person 
to act as the next friend of a married woman for the purpose 
of any proceeding under this Act, and from time to time remove 
or change such next friend. 

74. Court may obtain Assistance of Accountants, Merchants, 
¢e.] It shall be lawful for the said Court, or any judges thereof, 
in such way as they may think fit, to obtain the assistance of 
accountants, merchants, engineers, actuaries, or other scientific 
persons, the better to enable such Court or judge to determine 
on any matter at issue in any case or proceeding. 

75. Fees to such Accountants, §c.] The allowance in respect 
of fees to such accountants, merchants, engineers, actuaries, or 
other scientific persons, shall, unless the Court or a judge shall 
have given any special direction in regard of the same, be regu- 
lated by the taxing officer of the court, subject to an appeal to 
the judge to whose court this matter shall Be attached, whose 
decision shall be final. 


- . 96. Proceedings not to abate by Death.] Proceedings under 
this Act shall not abate or be suspended by any death or trans- 
mission, or change of interest; but in any such case of death or 
transmission, or change'of interest, it shall be lawful for the 
Gourt, where it shall see fit, to require notices to be given to 
persons becoming interested, or to make any order for discon- 
tinuing, suspending, or carrying on the proceedings or other- 
wise in relation thereto, which to it may appear just. 


77. Costs.) In every proceeding under this Act the Court 
shall have ha power and discretion as to the giving or with- 
holding costs and expenses, and as to the persons by whom, and 
the funds out of which, the same shall in the first instance or 
ultimately be paid, repaid, and borne, and shall and may ap- 
portion the same amongst such parties, and in respect of in- 
pmo rents, or income, and principal or corpus, as it shall 


78. Costs of Petition for a Sale.] Provided always, that in 
the case of any petition for a sale the costs of the petitioner in 
ne of such petition and of any proceedings thereunder 

hall not (unless the judge shall otherwise direct) be payable 


out of the eo otherwise than in the same order of priority 
in which incumbrance of the petitioner shall be payable; 
ad provided also, that where a judge shall not order costs to 


be paid by a party unsuc makin istin, " 
fo Seon thea eo aso he 
th Wy, vc ont have Ban withheld," 






79. On Application for Sale of an undivided Share, or after 
Sale, Court may, on Application of Party interested, and gwing 
Notices and hearing Parties, make Order for a Partition.| Where 
an application shall be made fora sale under this Act of an 

undivided share of any land, or where any such undivided 

share shall have been sold under this Act, and, either before or 

after the conveyance or assignment thereof under this. Act, the 

Court, on the application of any party interested in such un- 

divided share, or of the purchaser (as the case may be), and 

after causing to be given such notices to the owner or owners 

of the other undivided share or shares of the same land or 

lease as it may think fit, and hearing such parties interested in 

the respective shares as may apply to it, and making, or causing 

to be made, such inquiries as may enable it to make a just par- 

tition, may, if it shall think fit, make an order under its seal 

for the partition of such land; and in such order, or in a map 

or plan annexed thereto, shall be shown the part allotted in 

severalty in respect of each of the undivided shares in suck 
land; and the Court shall have the like authorities, jurisdiction, 
and power, in relation to such partition under the direction:of 
such Court; and the part so allotted in severalty in respect of 
each such undivided share by such order for partition as afore- 
said shall, without any conveyance or other assurance in rela- 
tion thereto, go and enure to and upon the same uses and 
trusts, and be subject to the same conditions, charges, and in- 
cumbrances, as the undivided share in respect of which the 
same is so allotted would have stood limited or been subject to 
in case such order had not been made; and the like order for a 
sale of the part allotted in respect of the undivided share to 
which the application for the sale shall relate may be made 
(where the order for partition is made before the sale), and the 
like proceedings had in relation to such sale, and the like con- 
veyance or assignment may be made of the part allotted in 
respect of the share sold (where the order for partition is made 
after sale, and before conveyance or assignment), and with the 
like consequences in the several cases aforesaid, as if the appli- 
cation for a sale, or the sale (as the case may be), had been in 
respect of the part soallotted as aforesaid; and where any land 
or lease, or part thereof, to. be sold under this Act, is subject to 
any lease, under-lease, or tenancy, under which the lessees, 
under-lessees, or tenants hold jointly or as tenants in common, 
it shall be lawful for the Court, on the application of any such 
lessee, under-lessee, or tenants, and after causing to be given 
such notices as it may think fit, and hearing such parties as 
may apply to it, and making such inquiries as it may think 
necessary, to make an order under its seal for the partition, as 
between such lessees, under-lessees, or tenants, of the land in- 
cluded. in their lease, under-lease, or tenancy, and for the ap- 
portionment of the rent reserved or payable under such lease, 
under-lease, or tenancy; and after such order of partition the 
owner of the reversion in the respective parts of the land shall 
have the like remedies for the apportioned rents against the re- 
spective parts out of which the same shall be payable, and the 
lessees, under-lessees, or tenants holding such respective parts 
under such lease, under-lease, or tenancy, and sucli order of 
partition, as were subsisting for the entire rent before such par- 
tition and apportionment; and all the covenants, conditions, 
and agreements of every such lease, under-lease, or tenancy, 
except as to the amount of rent to be paid, shall, as regards the 
respective parts allotted on such partition, and the apportioned 
parts of the rent, remain in force as against the respective 
lessees, under-lessees, or tenants to whom under such partition 
such respective parts shall be allotted. 

80. On Application for Sale, or after Sale, Court, on Applica- 
tion of Party interested, and with Consent, may make Order for 
Exchange.| Where an application shall be made for sale under 
this Act of any land, or part thereof, or where the same shalt 
have been sold under this Act, and either before or after the 
conveyance or assignment thereof under this Act, if application 
be made to the Court by any party interested in ‘such land, or 
by the purchaser (as the case may be), for the exchange of all 
or any part of such land for other land which the owner there- 
of may be willing to give in exchange, the Court may make, or 
cause to be made, such inquiries as they think fit, for ascertain 
ing whether such exchange would be beneficial to the person 
interested in the respective lands, and cause such notices to be 
given to parties interested in the respective lands, as it mo | 
think fit; and if, after making such inquiries, and hearing 
parties interested in the respective lands as may apply to them, 

the Conrt shall be of opinion that such exchange would be 
beneficial, and that the terms thereof as proposed, or as modified 
by it, with the consent of such owner as aforesaid, are just and 
reasonable, the said Court may make'an order under their ‘seal 








for such exchange accordingly, and in such order for exchaage, 
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or in a map or plan annexed thereto, shall be shown the lands 
given and taken in exchange respectively under such order; and 
the land taken upon such exchange under such order shall, 
without any conveyance or other’ assurance in relation thereto, 
go and enure to and upon the same uses and trusts, and be sub- 
ject to the same conditions, charges, and incumbrances, as the 
land given on such exchange would have stood limited or been 
subject to in case such order had not been made; and the like 
order for a sale may be made by the Court in respect of the 
land taken in exchange for any land to which the application 
for a sale shall relate (where the order for exchange is made 
before sale), and the like proceedings had in relation to such 
sale, and the like conveyance or assignment may be made in 
respect of the land taken in exchange for the land or part 
thereof sold (where the order for exchange is made after sale, 
and before conveyance or assignment), and with the like con- 
Sequences in the several cases aforesaid, as if applicable for a 
sale, or the sale (as the case may be) had been in respect of the 
land taken in exchange. 

81. Partition may be made of Land where Shares are not sub- 
ject to be sold under this Act.| It shall be lawful for the Court, 
on the application of the owners of the several undivided shares 
(not subject to be sold under this Act, or as to which no pro- 
ceedings for asale under this Act shall be pending,) of any land 
in Treland who shall desire to effect a partition of such land, to 
make, or cause to be made, such inquiries as the Court may think 
fit for ascertaining whether such partition would be beneficial 
to the persons interested in such respective shares; and in case 
the Court shall be of opinion that the proposed partition would 
be beneficial, and that the terms thereof are just and reasonable, 
it shall make an order under their seal for such partition ac- 
cordingly; and in such order, or in a map or plan annexed 
thereto, shall be shown the part allotted in severalty in respect 
of each such undivided share, and the part so allotted in seve- 
ralty in respect of such undivided share by such order of par- 
tition shall, without any conveyance or other assurance in re- 
lation thereto, go and enure to and upon the same use, and be 
subject to the same conditions, charges, and incumbrances, as 
the undivided share in respect of which the same is so allotted 
would have stood limited or been subject to in case such order 
had not been made. 


82. Exchanges may be made of Lands not subject to be sold 
under this Act.| It shall be lawful for the Court, upon the appli- 
cation of the owner of lands in Ireland not subject to be sold 
under this Act, or as to which no proceedings for a sale under 
this Act shall be pending, who shall desire to effect an exchange 
of such lands, to make, or cause to be made, such inquiries as 
the Court may think fit for ascertaining whether such exchange 
would be beneficial to the persons interested in the respective 
lands; and in case the Court shall be of opinion that the pro- 
posed exchange would be beneficial, and that the terms thereof 
are just and reasonable, they shall make an order under their 
seal for such exchange accordingly; and in such order for ex- 
change, or in a map or plan annexed thereto, shall be shown 
the lands given and taken in exchange respectively under such 
order; and the land taken upon such exchange under such order 
shall, without any conveyance or other assurance in relation 
thereto, go and enure to and upon the same uses and trusts, and 
be subject to the same conditions, charges. and ineumbrances, 
asthe land given upon such exchange would have stood limited 
or been subject to in case such order had not been made. 


83. Division of intermixed Land not subject to be sold under this 
Act.] It shall be lawful for the Court, upon the application of 
any number of persons who shall be separately owners of par- 
cels of land for any estate in Ireland not subject to be sold 
under this Act, or as to which no proceedings for a sale under 
this Act shall be pending, so intermixed or divided into parcels 
of inconvenient forms or quantity that the same cannot be cul- 
tivated or occupied to the best advantage, but forming together 
a tract which may be divided into convenient parcels, and who 
shall desire to have the whole of such tract divided into con- 
venient parcels, to be allotted in lieu of the old parcels, to make 
or cause to be made such inquiries as the Court may think fit, 
for ascertaining whether such proposed division and allotment 
would be beneficial to the persons interested in such lands; and 
in case the Court shall be of opinion that the proposed division 
and allotment would be beneficial, it shall make an order for the 
division and allotment thereof accordingly, with a map or plan 
thereunto annexed, in which shall be specified as well the par- 
cels in which the several persons on whose application such 
order shall have been made were respectively interested before 
such division and allotment, as the several, parcels allotted to 
them respectively by such order; and the parcels of land taken 





under such division and allotment shall go and enure to and 
upon the same uses and trusts, and be subject to the same con. 
ditions, charges, and incumbrances, as the several lands which 
the persons taking the same shall have relinquished or lost in. 
such division would have stood. limited or been subject to in 
case such order had not been made. 

- 84. Notices of Partitions, Exchanges, and Divisions to be gi 
Provided always, that in the case of land in which no p 

ings for a sale under this Act shall be pending, no such order 
of ition, or of exchange, or of division and allotment, as 
aforesaid, shall be made by the Court until such notices by adver. 
tisement in public newspaper or newspapers as the Court shall 
direct shall have been given of such proposed partition, exchange, 
or division and allotment, and three calendar months shall have 
elapsed from the publication of the last of such advertisements: 
and in case before the expiration of such three calendar months 
any person entitled to any estate in, or to any charge upon, any 
land included in such proposed partition, exchange, or division 
and allotment, shall give notice in writing to the Court of his 
dissent from such proposed partition, exchange, or division, and 
allotment (as the case may be), the Court shall not make ar 
order for such partition, exchange, or division and allotment, 
unless such dissent shall be withdrawn, or it shall be shown to 
the Court that the estate or charges of the party so dissenting 
shall have ceased, or that such estate or charges is not an estate 
or charge in respect of which he would be entitled in equity to 
prevent such partition, exchange, or division and allotment; but 
no such order as aforesaid shall be in anywise liable to be im- 
peached by reason of any infirmity of estate or defect of title 
of o persons on whose application the same shall have been 
made, 

85. Conveyances, Assignments, and Orders for Partition, Ex- 
change, or Division and Allotment, conclusive.| Every convey- 
ance, assignment, and declaration respectively executed as re- 
quired by this’ Act, and every order for partition or for exchange, 
or for division and allotment, made by the Court under its seal, 
shall for all purposes be conclusive evidence that every applica- 
tion, proceeding, consent, and act whatsoever which ought to 
have been made, given, and done previously to the execution of 
such conveyance, assignment, or declaration, or the making of 
such order respectively, has been made, given, and done by the 
persons authorised to make, give, and do the same; and no such 
conveyance, assignment, declaration, or order, shall be impeached 
by reason of any informality therein; and every such order 
shall operate, and may be registered in the office for registering 
deeds in Ireland, in like manner as if conveyances by way of 
partition, exchange, division, or allotment, had been executed 
for such purposes. 

86. Court not to be restrained by Injunction.] The Court shall 
not be subject to be restrained in the execution of its powers 
under this Act; nor shall any person be restrained from making 
application under this Act to the Court, or doing any other act 
or giving any consent under the provisions of this Act, by order 
or injunction. of a Court of equity, or by writ of prohibition; 
nor shall the Court be required by writ of mandamus to do bef 
act or take any proceedings under this Act; nor shall proceed- 
ings before them be removed by certiorari; and the judge of 
the Court shall not, nor shall any person acting under the order 
or authority of them or any of them, be liable to any action, 
suit, or proceeding for or in respect of any act or matter bon& 
fide done or omitted by them respectively in the exercise or sup- 
posed exercise of the powers of this Act. 

87. Rights of Purchaser against Tenants.) Where any con- 
veyance or assignment has been made before the passing of this 
Act by the Commissioners for the Sale of Incumbered Estates 
in Ireland, or shall hereafter be made by the Court, subject to 
any lease, under-lease, or tenancy, such conveyance or assign- 
ment shall be deemed to afford conclusive proof that the estate 
or interest. purporting to be conveyed or assigned thereby is the 
reversion expectant upon such lease, under-lease, or tenancy; 
and it shall not be necessary, in any action arising out of or 
connected with such lease, under-lease, or tenancy, or in 
pleadings in such action, to allege om prove the title of s 
reversion prior to the said conveyance or assignment; and the 

m to whom such conveyance or assignment is made, his 

irs, executors, administrators, and assigns, and every of them, 
shall and may have and enjoy the like advantages against the 
lessees, under-lessees, and tenants, their heirs, executors, ad- 
ministrators, assigns, and under-tenants, and against all other 
persons in possession or occupation of the land comprised in 
such con or assignment, by distress or by entry for non- 
payment of rent, or for of waste or other forfeiture, and 
also shall and may have enjoy like advantages and reme- 
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iio by ing other conditions, covenants: 


dies by action for not performing 1 

and agreements contained in such lease or under-lease, or in the 
parol agreement for such tenancy, against the said. lessees, 
under-lessees, and tenants, their heirs, executors, administrators, 
and assigns, as the person granting such Jease or under-lease, or 
as the landlord entering into the agreement for such tenancy, 
or his heirs, executors, administrators, or assigns, ought to have 
had and enjoyed at any. time or times, in like manner and form 
as if the reversion in such land expectant on such lease, under- 
lease, and tenancy, had remained or continued in such,person 
granting such lease or under-lease, or as landlord entering into 


such agreement. 

88. Duty payable on Proceedings.—Rate of Duty.| A duty 

shall be levied upon every estate which shall be sold, or con- 
under this Act, or of which a partition, exchange, or 
division shall be made by the Court, where no sale is to be 
effected by the Court, or of which the title shall be verified by 
declaration under this Act as aforesaid; and such duty shall 
be payable, in the proportion hereinafter mentioned, according 
to. the value of such estate; and such value shall, when the 
estate shall be sold or conveyed, be estimated by the bona fide 
purchase-money, and where the Court shall make a partition, 
exchange, or division of land, or shall verify the title thereof 
by declaration as aforesaid, the value of such estate shall be 
ascertained by such means as shall be settled by a General 
Order of the Court; and such duty shall be the first charge 
upon the purchase-money, and, where there shall be no sales, 
the duty shall be a first charge upon the estate conveyed, or 
the estate being the subject of such declaration of title as 
foresaid, or the estates which shall be the subject of such 
exchange, partition, or division as aforesaid; and payment. of 
such duty shall be enforced by such method as shall be 
determined by any General Order of the Court for that purpose; 
and such duty shall be paid so as to become and form part of 
the Consolidated Fund of Great Britain and Ireland in such 
manner as shall be determined by General Order of the Court, 
to. be approved by the Commissioners of her Majesty’s 
Treasury: The rate of such duty shall be 10s.upon every £100 of 
the gross value of the estate or estates which shall form the 
subject of each application to the Court, or reference from the 
Courts of Chancery or Bankruptcy and Insolvency respectively, 
where such value shall be less than £10,000, and 1/. upon 
every £100 of such gross value, where such value shall 
amount to £10,000 or upwards: Provided that it may be 
lawful for the Commissioners of the Treasury to lower or raise 
such rate of duty from time to time within the limit of the 
rate hereby provided as a maximum, according as such rate, or 
substituted rate, shall to them seem sufficient to provide a fund 
for the rt of such Court: Provided always, that no such 
duty shall be payable in respect of any property which shall 
be sold in pursuance of an order of the Commissioners of the 
eae Estates Court made before the passing of this 

ct. 

89. Power to Commissioners of the Treasury to invest unpro- 
ductive Cash.) Whereas it has been found that a large sum in 
cash, the produce of the sales under the Court for the Sale of 
Incumbered Estates in Ireland, has, from time to time, been 
lying unproductive in the Bank of Ireland: And whereas there 
is reason to expect that a large sum in cash, the produce of 
sales under the Court hereby constituted, will be unproductive, 
unless the same shall be rendered profitable in the manner 

r provided: Be it therefore enacted, that it may be 
lawful for the Commissioners of her Majesty’s Treasury, at 
their discretion, to make such arrangements, from time to 
time, as to them shall seem expedient, for the investment in 
public funds or in exchequer bills or exchequer bonds of so 
much as they may think fit of the cash, being the proceeds of 
sales lodged in the Bank of Ireland under the provisions of 
this Act, as in their opinion, after reference to, and report from, 
the judges of the said Court, may not be required to meet the 
pavments or special investments which may from time to time 

| ordered by the Court; or, if the said Commussioners shall 
think fit, it shall be lawful for them, at their discretion, to make 
ents with the said Bank as they may deem 
g such cash, or such part thereof as afore- 
deposited in the said Bank; and the 
iterest, or other annual proceeds derived from such 
ties, or from an: ts with the said 








said Commissioners, on the certificate from the Court of such 
want, may direct such securities, or any part thereof, to be 
disposed of, in order ‘that such parties may at all times be paid 
the sums in full to which they may be respectively entitled. 

90. Persons swearing falsely to be punished for Perjury.} 
Every person who, upon examination upon oath, affirmation, or 
declaration before the Court, or any of the judges thereof, or 
any person appointed and authorised under this Act by the 
Court, or by any general or special order thereof, to administer 
such oath, affirmation, or declaration, shall wilfully give false 
evidence, and every person who shall wilfully swear, affirm, or 
declare falsely in any affidavit authorised under this Act. to be 
received in evidence by the Court, shall be liable to the pains 
and penalties of perjury. 

91. Act only to extend to Ireland.| This Actshall, except as far 
as the special provisions of the same otherwise require, extend only 
to Ireland. 

SCHEDULE A. 
Forms oF CONVEYANCE ON SaLEs By THE Court [which may be used with 
such Variations as the Circumstances may appear to the —— to require). 

I, A. B., one of the judges of the “Landed Estates Court, Ireland,” 
under the authority of an Act passed in the —— year of the reign of 

Victoria, intituled [here set forth the title of this Act), in considera- 
tion of the sum of —— by £. F. of ——, &c., paid into the Bank of Ire- 
land [or other bank, as the case may be}, to our account, to the credit of 
—, do grant unto the said £. /. all [here describe the premises to be sold), 
to hold the same unto the said Z. F., his heirs and assigns (or, é 


for ever {or for the unexpired ry 5 

the lease, as the case may be], subject to [here specify, where the sale is 
subject thereto, the tenancies, leases, under-leases, or charge, either by re- 
Jerence to a schedule or otherwise). 

In witness, whereof, I, the said A. B., have hereunto set my hand and 

the seal of the said Court, this —— day of —— in the year of our Lord 
A. B. (Seal of the Court.) 
The Certificate of Payment to be endorsed on or written at the Foot of the 
Conveyance or Assi may be in the following Form :— 

I certify, That the within [or above] mentioned sum of —— was in 
the Bank of —— or to the account and credit within [or above] men- 
tioned, on the —— day of ——. 

A.B. (Seal of the Court.) 
CAP. LXXIIL. 


An Act to amend the Law concerning the Powers of Stipendiary 

Magistrates and Justices of the Peace in certain Cases. 

[2nd August, 1858, 
BE it enacted, &c., as follows:— 

1. A Stipendiary Magistrate may do alone all Acts authorised 
to be done by Two Justices.| Every stipendiary magistrate 
appointed for any city, town, liberty, borough, place, or district, 
sitting at a police court,or other place appointed in that behalf, 
shall have power to do alone any act, and to exercise alone any 
jurisdiction, which under any law now in force, or under any law 
not containing an express enactment to the contrary hereafter to 
be made, may be done or exercised by two justices of the peace, 
and all the provisions of any Act of Parliament auxiliary to 
the jurisdiction of such justices shall be applicable also to 
the jurisdiction of such stipendiary magistrate. 

2. Foregoing Enactment to extend to Acts required to be done 
at Petty Sessions.] The authority and jurisdiction given to a 
stipendiary magistrate by the enactment hereinbefore contained 
shall extend and apply as well to the cases where the act or 
jurisdiction is or hereafter may be expressly required to be done 
or exercised by justices sitting or acting in petty sessions as to 
other cases, and any enactment authorising or requiring  asigved 
to be summoned or to appear at such petty sessions shall in the 
like cases authorise or require persons to be sun or to 
appear before the stipendiary magistrate having jurisdiction at 
the police court or other place appointed for his sitting. 

3. Saving of Jurisdiction of Quarter Sessions and Special Ses- 
sions, and as to Licenses.| Nothing hereinbefore contained shalk 
extend to acts to be done or jurisdiction to be exercised at the 
general or quarter sessions of the peace, or to acts or jurisdic-~ 
tion expressly required (by any existing or future law) te-be 
done or exercised at special sessions, or to any act or jurisdic- 
tion in relation to the grant or transfer of any li 

4. Saving as to Metropolitan Police Magi ] Nothing 
hereinbefore contained shall extend, alter, or affect in any 
manner the powers or authorities of the magistrates appointed 
or to be appointed to the police courts in the metropolitan police 
district. 

5. As to Extent of sect. 22 of 11 ¢ 12 Viet. c. 43.] Sect. 22 
of the 11 & 12 Vict. c. 43, shall extend, and be deemed to have 
extended, to all cases in which it is returned to a warrant of 
distress issued under the authority of such Act for levyi 
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the party against whom such warrant was issued can be found, 
where the statute on which the conviction or order is founded 
provides no mode of raising or levying such penalty, compensa- 
tion, or sum of money, or of enforcing payment of the same, as 
well as to cases where the statute on which the conviction or 
order is founded authorises the issuing thereon of a warrant of 


6. Section 18 of 2 g 3 Vict. c. 71, amended.] So much of sect. 
18 of the 2 & 8 Vict. c. 71, as makes void (except in 
the cases therein excepted) “every summons or warrant issued 
by atiy justice of the ‘peace of the counties of Middlesex, 
Surrey, Kent, Essex, or Hertfordshire respectively, requiring 
amy person residing within the metropolitan police district to 
appear at any place without the said district to answer any 
information or complaint touching any matter arising within 
the said district,” shall not apply to any such summons or 
warrant in respect of any matter arising within any part of the 
said district not assigned for the time being to any of the police 


courts of the metropolis. 


7. Magistrates acting for Places in the Metropolitan Police 
District within which no Police Court is established may it 
certain Offenders to any Gaol in and for the County &c. in which 
Offence shall have been committed.] In every case in which any 
person shall be brought before any police magistrate, or any 
two eee acting within the said metropolitan police 
district for any place within which no police court shall have 
been established, for any offence under the 24th sect. of the 2 
& 3 Vict. c. 71, such police magistrate, or such magis- 
trates acting in and for such place, may hear and determine the 
matter, and in case of conviction may commit the offender to 
be imprisoned in any gaol or house of correction in and for the 
county, liberty, or place in which such offence shall have been 
committed, though not within the said metropolitan police 
district, and with or without hard labour, for any time not 
exceeding two calendar months, and in their discretion without 
the infliction of any fine in default of payment of which such 
imprisonment might be adjudged. 


8. Repeal of certain Acts and Parts of Acts herein named.] 
And whereas an Act was passed in the 59th Geo. 3, c.28, “To 
empower Magistrates to divide the Court of Quarter Sessions,” 
which Act has been amended by sect. 4 of the 7 Will. 4 & 1 
Vict. c. 19, and by sect. 4 of the 5 & 6 Vict. c. 38; and it is 
expedient to make farther provision in relation to the division 
of Courts of Quarter Sessions: 

The said Act of the 59 Geo. 3 and the said sections shall be 
repealed, but not so ‘as to affect any orders, rules, and regula- 
tions made before the passing of this Act. 


9. Power to divide Courts of Quarter Sessions, General 
Sessions, and adjourned Sessions.) Whenever and so often as any 
Court of Quarter Sessions or General Sessions or adjourned 
Quarter Sessions of the Peace is assembled for the despatch of 
business, the justices then present may, if and when in their 
discretion they see fit so to do, appoint two or more justices, 
one of whom shall be of the quorum, to form a second Court, 
for the purpose of hearing and determining such business as may 
be referred to them, and the proceedings by and before such 
second Court shall be as good and effectual in the law, to all 
intents and purposes, as if the same were had before the Court 
assembled and sitting as usual in its ordinary place of sitting, 
and shall be enrolled and recorded accordingly. 


10. Regulations made for the Apportionment of Business need 
not be renewed at each Session.] When a second Court is formed 
as aforesaid, and orders, rules, and regulations have been made 
for. the apportionment of business, such orders, rules, and 
regulations shall continue in force as long as may be thought 
expedient, without the necessity of renewing such orders, rules, 
and regulations at each succeeding session. 


11. Clerk of the Peace to appoint a Person to record the Pro- 
c5edings of such separate Court.] The clerk of the peace or his 
deputy, wherever a second Court is formed as aforesaid, shall 
appoint a fit and sufficient person to record the proceedings 
so had before the justices at such second Court, and such 
proceedings shall be delivered over to the clerk of the peace or 
his deputy, and ishall be deemed to be a part of the records of 
the session, as if the same proceedings had been recorded ‘by 
the clerk of the peace himself; and it shall be lawful for the 
justices assembled at the sessions to make an order upon the 
treasurer of the county to pay to the clerk of the peace such 
oe a fea Fred orem.» Bt gad reasonable remuneration to 

; of the peace purpose as aforesaid; and it 
shall be lawful for such justices to appoint an additional crier, 








and to grant him such remuneration (to be paid by the treasure 
of the county) as they deem reasonable. 


12. Time from which Sentences of certain Courts shall take 
effect.| Every sentence pronounced by any Court.of General or 
Quarter Sessions or adjourned Sessions of the Peace shall take 
effect from the time of the same being pronounced, unless thg 
Court otherwise directs. 


13. Stipendiary Magistrate may appoint a deputy, with approval 
of Secretary of State.] It shall be lawfal for any stipendiary 
magistrate, with the approval of the Secretary of State for the 
Home Department, to appoint a deputy, who shall have i 
as a barrister-at-law for at least seven years, to act for him for 
any time or times not exceeding six weeks in any consecutive 
period of twelve calendar months; and every deputy #0 
appointed, during the time for which he shall be so appointed, 
shall have all the powers and perform all the duties of the 
stipendiary magistrate for whom he shall have been so ap- 
pointed. 

14, Power to appoint County Stipendiary Magistrates to be 
Magistrates of the Metropolitan Police Courts.| It shall be 
lawful for her Majesty to appoint any stipendiary magistrate 
acting for any city, town, liberty, borough, or place in England 
or Wales, to be a magistrate of any one of the police courts of 
the metropolitan police district, although such stipendiary 
magistrate shall not have practised as a barrister during at least 
seven years then last past, nor shall have practised as a 
barrister for four years then last past, having previously 
practised as a certificated special pleader for three years below 
the bar. 

15. Extent of Act.] This Act shall extend only to]England. 


CAP. LXXIV. 


An Act for the Re-arrangement of the Districts of the County 

Courts among the Judges thereof. [2nd August, 1858, 
WHEREAS under the provisions of an Act, 9 & 10 Vict. c. 95, 
certain districts are constituted for the purpose of holdi 
therein county courts, and such districts are divided in 
numbers among the sixty judges of such courts: And whereas 
it is expedient that provision should be made for the better 
division of the business of the said courts among the judges 
thereof: Be it enacted &c. as follows: 


1. Lord Chancellor may alter and re-distribute the Districts of 
the Courts among the Judges thereof.] The 19th section of the 
said Act is hereby repealed; and it. shall be lawful for the 
Lord Chancellor from time to time to alter the distribution of 
the districts among the judges of county courts, and for that 
purpose to remove any judge of a county court from all or any 
of the districts of which he is the judge, for the purpose of 
appointing him to any other district or districts, or to appoint 
any such judge to be the judge of any district or districts in 
addition to the district or districts of which he is the judge. 

2. Two Persons may be appointed the Judges of one or more 
Districts.| The Lord Chancellor may from timeto time appoint 
two persons to be the judges of a district or districts, and may 
make such regulations as to their respective sittings or other- 
wise as to the division of their duties, as he may think right; 
and each of the persons when acting as such judge shall have 
all such powers and authorities as if he had been sole judge of 
such district. 

3. Number of Judges not to exceed Sixty.) Until Parliament 
shall otherwise direct, the judges of the county courts shall not 
exceed sixty in number. 

4, Rule or Order requiring a Judge or Officer of a County 
Court to perform certain Duties to be issued only by a Superior 
Court.] Whereas.itis desirable that the powers given by sect. 48 
of the 19 & 20 Vict. c. 108, ‘to any superior court, or a judgé 
thereof, should be exercised only by such superior court and 
not by a single judge: Be it enacted, that no rule or suntmons 
requiring a judge or an officer of a county court to show causé 
why any act relating to the duties of his office should not be 
done, nor any rule or order directing such act to be done, shall 
be issued or made except by the superior court, and the said 
sect. 48, and any provisions: of the said Act having reference 
thereto, shall be read and construed as if the words “ or a judgé 
thereof” were not inserted in the said section. 

5. Provision of 17 § 18 Vict. c. 125, as’ to referring Causes 
to County Courts, cpraied.) So much of the Common Law 
Procedure Act, 1854, as enables any one of her M: 's 
Superior Courts of Common Law at Westininster, or any judge 


thereof, to refer any cause to the judge of any county court, is 
hereby repealed, ny ynilang aveSdiat, i 
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CAP, LXXV. 

An Act to amend the Law relating to Cheap Trains, and to re- 
strain the Exercise of certain Powers by Canal Companies 
being also Railway Companies. [2nd August, 1858. 

WHEREAS, by the 7 & 8 Vict. c. 85, s. 6, it is enacted, 

amongst other things, with respect to the cheap trains thereby 

required to be provided in certain cases, that the fare or charge 
for cach third class passenger. by any such train shall not ex- 
ceed one penny for each mile travelled: And whereas it is 

ient to amend the said Act in manner hereinafter men- 

tioned; And whereas it) is also expedient to amend the 8 & 9 

Vict. c. 42, intituled “An Act to enable Canal Companies to 

become Carriers of Goods upon their Canals,” by restraining as 

hereinafter mentioned the exercise of certain powers therein 
contained; Be it enacted &c. as follows:— 


1. For Fractions under One Mile One Penny may be charged, 
and for Fractions exceeding Half a Mile, where the Distance 
amounts to One Mile or more, One Halfpenny may be charged.] 
When the distance travelled by any third class passenger by 
any train run in compliance with the provisions relating to 
cheap trains contained in the 7 & 8 Vict. c. 85, is a portion of 
g mile, and does not amount to one mile, the fare for such por- 
tion of 2 mile may be one penny, or when such distance 
amounts to one mile, or two or more miles, and a portion of 
another mile, the fare or charge for such portion of a mile, if 
the same amounts to or exceeds one half mile, may be one 
halfpenny: Provided always, that for children of three years 
and upwards, but under twelve years of age, the fare or charge 
shall not exceed half the charge for an adult passenger. 

2. Rates heretofore charged not ding those allowed by 
this Clause not to be deemed excessive.| After the passing of 
this Act, no fare heretofore charged to or received from any 
third class passenger by any such train as aforesaid shall in 
any proceeding to be hereafter instituted be deemed to have ex- 
eeeded the rate prescribed in such case by the said Act of 
7 & 8 Vict. c. 85, if the same shall not have exceeded the rate 
of one farthing for each entire quarter of a mile travelled. 





3, Canal Companies, being also Railway Companies, not to take 


of Canals unless specially authorised.| Notwithstand- 
ing anything contained in the said recited Act of 8 & 9 Vict., 
it shall not be lawful for any canal or navigation company, 
being also a railway company, or entitled to work any railway 
constructed under the authority of any Act of Parliament, 
hereafter to accept a lease of the whole or any part of the 
undertaking of any other railway and canal company or of any 
canal or navigation company, or of the tolls, dues, or charges 
upon or in respect of the whole or any part of such under- 
taking, except under the powers of some Act or Acts heretofore 
passed or to be. hereafter passed in which the parties to any 
such lease shall be specifically named and authorised to enter 
into the same. 
_ 4. Act to be in force for One Year.] This Act shall continue 
in force for one year next after the passing thereof, and thence 
to the end of the then next session of Parliament. 


CAP. LXXVI. 
An Act to simplify the Forms and diminish the Expense of com- 
pleting Titles to Land in Scotland. {2nd August, 1858. 


CAP. LXXVII. 
An Act to amend and extend the Settled Estates Act of 1856. 
[2nd August, 1858, 
~ WHEREAS it is expedient to amend and extend the Settled 
Estates Act of 1856 Ce & 20 Vict. ¢. 120) in certain particlars: 
Be it enacted &c. as follows:— 


1. Definitions of’ “ Settlement” and “ Settled Estates.”| For the 
purposes of the definitions of “ settlement ” and “settled estates” 
Contained in the 1st section of the said Act, all estates or in- 
terests in remainder or reversion not. disposed of by the settle- 
ment, and reverting to a settlor, or descending to the heir of a 
testator, shall be deemed to be estates coming to such settlor or 
heir under or by. virtue of the settlement, 

2." Building Lease” to include: Repairing Lease.] The term 
“building lease” in the said Act shall be deemed to include a 
repairing lease, so that no repairing lease shall be made for a 
term exceeding sixty years, 

3. Powers of Leasing to extend to Copyhold and Customary 
Tenants of Manors.) Al} the powers to authorise and to. grant 
leases contained in the said Act and this Act shall be deemed 
tothe lords of settled manors to give licenses 
customary tenants to grant leases of lands 





held by them of such manors to the same extent and forthe 
same purposes as leases may be authorised or granted of free- 
hold hereditaments under the said Act and this Act. 

4. Extension of Power under Section 2 of recited Act as to Term 
Sor Building Leases.] The power given to the Court by the 2nd 
section of the said Act to extend the term thereby prescribed 
for building leases, where it shall be satisfied that it is the usual 
custom of the district, and beneficial to the inheritance, to grant 
building leases for longer terms, shall be extended and may be 
exercised with respect to.all the other leases. in the same sec- 
tion mentioned, except agricultural leases, provided the, Court 
shall be satisfied that it is the usual custom of the: district and 
beneficial to the inheritance to grant such leases for longer terms, 

5. As to Surrender of Leases.| The power conferred by the 5th 
section of the said Act to surrender leases under ‘the 
provisions of the said Act shall be deemed to extend to all 
leases, whether granted in pursuance of the said Act or other+ 
wise. 

6. As to taking Examinations of Married Women.] Whenever 
a married woman is resident out of the jurisdiction of the Court 
of Chancery of England or the Court of Chancery of Ireland 
respectively, as the case may be, her examination, under the 
88th section of the Act, may be made by any person appointed 
for that purpose by the Court, whether he is or is not a solicitor 
of the Court; and the appointment of any such person, not 
being’a solicitor, shall afford conclusive evidence that the mar 
ried woman was at the time of such examination resident out 
of the jurisdiction of the Court. 

7. Extension of Power to rescind General Rules and Orders] 
The power contained in the said Act to make and rescind gene- 
ral rules and orders shall extend to the matters to which this 
Act relates; and such rules and orders may, ‘so far as may be 
found expedient, alter the procedure prescribed by the said Act 
and this Act. 

8. As to Validity of Demises under Section 38 of recited Act. 
In addition to the persons expressly enumerated in the 
section of the said Act against whom demises authorised by the 
32nd section are to be valid, such demises, in the-ease of un» 
settled estates, shall be valid against the wife of any husband 
making such demise of estates to which he is entitled in right 


of such wife. 
CAP. LXXVIL 
An Act to enable the Committees of both Houses of Parliament 
to administer Oaths to Witnesses in certain Cases. ; 
[2nd August, 1858, 
WHEREAS it is expedient that the évidence taken before the 
committees of either House of Parliament on a private Bill 
should be available, if desired, before the committee of the other 
House to which the same Bill is referred, and that for this pur 
pose the committees of the House of Commons on private Bills 
should be enabled to administer an oath to the witnesses ex 
amined before them; and it is also expedient for the conve 
nience of the House of Lords that the committees of that 
House should be enabled to administer an oath to the witnesses 
examined before them, instead of such witnesses being as. here- 
tofore sworn at the bar of the House: Be it enacted &c. as 
follows :-— 


1, Select Committees of House of Commons may examine 
Witnesses upon Oath, and administer the same.] Any select 
committee of the House of Commons to which any private Bill 
has been referred by the House may examine witnesses upon 
oath upon matters relating to such Bill, and for that purpose 
may administer an oath to any such witness. 


2. Any Committee of House of Lords may administer Oath.] 
Any committee of the House of Lords may administer an oath 
to the witnesses examined before such committee. 


3. False Evidence Perjury.] Any person examined as afore- 
said who shall wilfully give false evidence shall be liable to the 


penalties of perjury. 
CAP. LXXIX. 


eee rea oct se eee 
Bankers. and August, 1@58. 
WHEREAS it is expedient to amend the law relating to 
cheques or draftson bankers: Be it therefore enacted &c. as 
follows :— 
1. The Crossing to be deemed a material Part of a Cheque or 
gc.] Whenever a cheque or draft on any banker, payable 
to bearer, or to order, on demand, shall be issued, crossed with 
the name of a banker, or with ‘two transverse lines with ‘the 
words. “:and Company,” or any abbreviation thereof, such 





[40] 


. PUBLIC. STATUTES—21 & 22 VICT. ([Caps. 79-—88, 








crossing shall be deemed a material part of the cheque or draft, 
and, except as hereafter mentioned, shall not be obliterated or 
added to or altered by any person whomsoever after the issuing 
thereof; and the banker upon whom such cheque or draft shall 
be drawn shall not pay such cheque or draft to any other than 
the banker with whose name such cheque or draft shall be so 
crossed, or if the same be crossed as aforesaid without a banker's 
name, to any other than a banker. 


2. The lawful Holder of a Cheque uncrossed, or crossed 
“ and Company,” may cross the same with the Name of a Banker.] 
Whenever any such cheque or draft shall have been issued un- 
crossed, or shall be crossed with the words “ and Company ” or 
any abbreviation thereof, and without the name of any banker, 
any lawful holder of such cheque or draft, while the same re- 
mains so uncrossed, or crossed with the words “ and Company” 
or any abbreviation thereof, without the name of any banker, 
may cross the same with the name of a banker; and whenever 
any such cheque or draft shall be uncrossed, any such lawful 
holder may cross the same with the words “and Company ” or 
any abbreviation thereof, with or without the name of a banker; 
and any such crossing as in this section mentioned shall be 
deemed a material part of the cheque or draft, and shall not be 
obliterated or added to or altered by any person whomsoever 
after the making thereof; and the banker upon whom such 
cheque or draft shall be drawn shall not pay such cheque or 
draft to any other than the banker with whose name such 
cheque or draft shall be so crossed as last aforesaid. 


3. Persons obliterating, ¢c., Crossing with Intent to defraud, 
guilty of Felony.) If any person shall obliterate, add to, or alter 
any such crossing with intent to defraud, or offer, utter, dispose 
of, or put off with intent to defraud, any cheque or draft on a 
banker, whereon such fraudulent obliteration, addition, or 
alteration has been made, knowing it to have been so made, 
such person shall be guilty of felony, and being convicted there- 
of shall be liable, at the discretion.of the Court, to be trans- 
ported beyond the seas for life, or to such other punishment as 
is enaeted and provided for those guilty of forgery of bills of ex- 
change in the statute in that case made and provided, 


4. Banker not to be responsible for paying a Cheque which does 
not plainly appear to have been crossed or altered.] Provided 
always, That any banker paying a cheque or draft which does 
not at the time when it is presented for payment plainly appear 
to be or to have been crossed as aforesaid, or to have been obli- 
terated, added to, or altered as aforesaid, shall not be in any way 
responsible or incur any liability, nor shall such payment be 
questioned by reason of such cheque having been so crossed as 
aforesaid, or having been so obliterated, added to, or altered as 
aforesaid, and of his having paid the same to a person other than 
a banker, or other than the banker with whose name such 
cheque or draft shall have been so crossed, unless such banker 
shall have acted mala fide, or been guilty of negligence in so 
paying such cheque. 


5. Interpretation of the word “ Banker.”] In the construction 

of this Act the word “banker” shall include any person or 

or corporation, or joint stock company, acting as a 

er or bankers. 
CAP. LXXX. 

An Act to confirm certain Provisional Orders made under an Act 
of the Fifteenth Year of her present Majesty, to facilitate 
Arrangements for the Relief of Turnpike Trusts. 

[2nd August, 1858, 
CAP. LXXXI. 

An Act for confirming a Scheme as amended of the Charity Com- 
missioners for Cowley's Charity in the Parish of Swineshead 
in the County of Lincoln. [2nd August, 1858. 


CAP. LXXXII. 


Am Act to defray the Charge of the Pay, Clothing, and contin- 
gent and other Expenses of the Disembodied Militia in Great 
Britain and Ireland; to grant Allowances in certain Cases to 
Subaltern Officers, Adjutants, Paymasters, 8, Sur- 
geons, Assistant Surgeons, and Surgeons’ Mates of the Militia; 
and to authorise the Employment of the Non iss 
Officers. [2nd August, 1858, 
CAP. LXXXIIL 
the Uni or we se na 
n niversities 0, and improving and regu- 
lating the Course of Study therein; and for the Union of the 
Two Universities and Colleges of Aberdeen, 
; [2nd August, 1858. 





CAP. LXXXIV. 

An Act for enabling the Commissioners of Public Works in Ire. 
land to acquire certain Lands and Houses for the Site of anew 
Court or Courts, and other Offices and Buildings Fequired fo 
the Public Service, in Extension of the Four Courts in the Ci 
of Dublin; and for other Purposes. [2nd August, 1858, 

CAP. LXXXV. 


An Act to continue an Act to enable her Majesty to accept the 
Services of the Militia out of the United Kingdom. 
(2nd August, 1858, 

CAP. LXXXVI. 


An Act further to continue an Act to authorise the peng | 

the Militia. (2nd August, 18 

CAP. LXXXVII. 
An Act to continue and amend the Corrupt Practices Prevention 

Act, 1854, [2nd August, 1858, 
WHEREAS an Act was in the 17th & 18th Vict.¢ 
102, “ To consolidate and amend the Laws relating to Bribery, 
Treating, and undue Influence at Elections of Members of Par. 
liament;’’.and by an Act of the 19 & 20 Vict. c. 84, the said 
first-mentioned Act was continued until the 10th of news 
1857, and thenceforth to the end of the then next session 
Parliament: And whereas it is expedient that the said first-men- 
tioned Act should be further continued and amended; Be it 
enacted &c. as follows: — 

1. As to Travelling Expenses of Voters.| It shall be lawful 
for any candidate, or his agent by him appointed in writing, 
according to the provisions of the first-mentioned Act, to pro- 
vide conveyance for any voter for the purpose of polling at an 
election and not otherwise, but it shall not be lawful to pay any 
money or give any valuable consideration to a voter for or in 
respect of his travelling expenses for such purpose: Provided 
always, that a full, true, and particular account of all payments 
made for such conveyance, signed by the candidate or his agen 
shall be delivered to the election auditor, with the names 
addresses of the persons to whom such payments have been 
made; and the amount of such account shall be included in 
the general account of the expenses incurred at any election to 
be made out and kept by such election auditor. 

2. Section 34 of 17 ¢ 18 Vict. c. 102, amended as to further 
Remuneration of Election Auditors.| And whereas by s. 34 of 
the said first-mentioned Act the election auditor is entitled to 
receive, bygway of remuneration for his services, £10 from each 
candidate as and by way of first fee, and a further commission 
at the rate of £2 per cent. from each candidate upon every pay- 
ment made by him for or in respect of any bill, charge, or 
claim sent in to such election auditor as therein provided: The 
said further commission shall be payable only upon any pay- 
ment made by the candidate as aforesaid over and above thé 
sum of two hundred pounds: Provided always, that the elec- 
tion auditor shall not be entitled to receive for such first fee and 
further commission more than the sum of £20 in the whole 
from each candidate. 

3. Definition of Candidates.| So much of sect. 38 of the said 
first-mentioned Act as defines the words “Candidate at an 
election” shall be repealed; and in the construction of the said 
Act as amended by this Act the words “candidate at an elec- 
tion,” and the words “ Candidate at any election,” shall include 
all persons elected to serve in Parliament at such election, and 
all persons nominated as candidates at such election, or wha 
shall have declared themselves candidates on or after the day 
of the issuing of the writ for such election, or after the disso- 
lution or vacancy in consequence of which such writ shall have 
been issued: Provided that nothing herein contained shall’ be 
construed to impose any liability on any person nomi 
without his consent. 

4. Election Auditor not to act as Election Agent.} It shall not 
be lawful for the election auditor of any borough or county, of 
his partner or agent, to act as election agent, or as paid agent 
in any capacity, or canvasser, for any candidate for such 
borough or county. t 

5. Duration of Act.] The said first-mentioned Act as amended 
by this Act shall continue in force until the 10th A’ 
1859, and thenceforth to the end of the then next session 
Parliament. } ir 

CAP. LXXXVIII. 
An Act to.amend an Act of the eaten GameNet Years of 

her Majesty, to consolidate and amend the Laws i 

to Civil Bills and the Courts of Quarter Sessions in Ih , 

and to transfer to the Assistant Barristers in Jurisdiction 

as to Insolvent Debtors... 
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CAP. LXXXIX. 

An Act to.amend an Act of the last Session, for the Regulation of 
the Care and Treatment of Lunatics, and for the Provision, 

i i i , in Scotland. 
[2nd August, 1858. 


An-Act to regulate the Qualifications of Practitioners in Medi- 

cine and Surgery. [2nd August, 1858. 
WHEREAS it is expedient. that persons requiring medical aid 
should be enabled to distinguish qualified from unqualified 
practitioners; Be it therefore enacted &c. as follows:— 

1. Short Title.| This Act may for all purposes, be cited as 
“The Medical Act.” 

2. Commencement of Act.| This Act shall commence and 
take effect from the Ist October, 1858. 


3. Medical verge A council which shall be styled “The 
General Council of Medical Education and Registration of the 
United Kingdom,” hereinafter referred to as the General Council, 
shall be established, and branch councils for England, Scotland, 
wet respectively formed thereout as hereinafter men- 
tioned. 

4. Members of Council.] The General Council shall consist 


bodies; (that is to say,) 
The Royal College of Physicians: 
The Royal College of Surgeons of England: 
The Apotheearies’ Society of London; 
The University of Oxford: 
The University of Cambridge: 
The University of Durham: 
The University of London: 
The College of Physicians of Edinburgh: 
The College of Surgeons of Edinburgh: 
The Faculty of Physicians and Surgeons of Glasgow: 

One person chosen from time to time by the University of 
Edinburgh and the two Universities of Aberdeen collec- 
tively: 

One person chosen from time to time by the University of 
oe ag and the University of Saint Andrew’s collec- 
tively: 

One person chosen from time to time by each of the following 

es: 

The King and Queen’s College of Physicians in Ireland: 

The Royal College of Surgeons in Ireland: 

The Apothecaries’ Hall of Ireland: 

The University of Dublin: 

The Queen’s University in Ireland: 
And six persons to be nominated by her Majesty with the 
advice of her Privy Council, four of whom shall be appointed 
for England, one for Scotland, and one for Ireland; and of a 
president, to be elected by the General Council. 

5. Provision in case the Universities of Glasgow, Aberdeen, and 
Saint Andrew's fail to appoint a person to represent them.| If the 
said universities of Edinburgh and Aberdeen, of Glasgow and 
Saint Andrew’s respectively, shall not be able to agree upon 
some one person to represent them in the council, it shall be 
lawful for each one of the said universities to select one person ; 
and thereupon it shall be lawful for her Majesty, with the 
advice of her Privy Council, to appoint one of the persons so 
ote to be a member of the said council for the said univer- 

es. 


6, Branches of the Council for England, Scotland, and Ireland.} 
Lhe members chosen by the medical corporations and univer- 
aities of England, Scotland, and Ireland respectively, and the 
members nominated by her Majesty, with the advice of her 
Privy Council, for such parts respectively of the United King- 
dom, shall be the branch councils for such parts respectively of 
the United Kingdom ; to which branch councils shall be delegated 


Council may see fit other than the power to make representa- 
tions to her Majesty in council as hereinafter mentioned. The 
President shall be a member of all the branch councils. 


7. Qualification] Members of the General Council represent- 
Under this Act. 

8. Resignation or Death of Member of General Council.| The 
members of the General Council shall be chosen and nominated 
for & term not. exceeding five years, and shall be capable of 


letter addressed. to. the the said 


the said council, some other person shall be constituted a 
member of the said council in his place in manner hereinbefore 
provided; but it shall be lawful for the council during: such 
vacaney to exercise the powers hereinafter mentioned. 


9. Time and Place of Meeting of the General Council.] The 
General Council shall hold their first meeting within three 
months from the commencement of this Act, in such place and 
at such time as one of her Majesty's principal secretaries of 
state shall appoint, and shall make such rules and regulations 
as to the times and places of the meetings of the General 
Council, and the mode of summoning the same, as to them 
shall seem expedient; which rules and regulations shall remain 
in force until altered at any subsequent meeting; and in the 
absence of any rule or regulation as to the summoning a 
meeting of the General Council, it shall be lawful for the 
president to summon a meeting at such time and place as to 
him shall seem expedient by letter addressed to each member; 
and at every meeting, in the absence of the president, some 
other member to be chosen from the members present shall act 
as president; and all acts of the General Council shall be 
decided by the votes of the majority of the members present at 
any meeting, the whole number present not being less than 
eight, and at all such meetings the president for the time being 
shall, in addition to his vote as a member of the council, have 
a casting vote, in case of an equality of votes; and the 
General Council shall have power to appoint an executive 
committee out of their own body, of which the quorum shall 
not be less than three, and to delegate to such committee such 
of the powers and duties vested in the council as the couneil 
may see fit, other than the power of making representations to 
her Majesty in council as hereinafter mentioned. 

10. Appointment of Registrars and other Offcers.| The 
General Council shall appoint a registrar, who shall act as 
secretary of the General Council, and who may also act as 
treasurer, unless the council shall appoint another person or 
other persons as treasurer or treasurers; and the person or 
persons so appointed shall likewise act as registrar for England, 
and as secretary and treasurer or treasurers, as the case may 
be, for the Branch Council for England; the General Council 
and Branch Council for England shall also appoint so many 
clerks and servants as shall be necessary for the purposes of 
this Act; and every person so appointed by any council shall 
be removable at the pleasure of that council, and shall be paid 
such salary as the council by which he was appointed shall 
think fit. 


11. Appointment of Registrars and other Officers by Branch 
Councils.| The branch councils for Scotland and Ireland shall 
each respectively in like manner appoint a registrar and other 
officers and clerks, who shall be paid such salaries ds such 
branch councils respectively shall think fit, and be removable 
at the pleasure of the council by which they were appointed; 
and the person appointed registrar shall also act as secretary to 
the branch council, and may also act as treasurer, unless the 
council shall appoint some other person or persons as treasurer 
or treasurers. 


12. Fees for Attendance at Councils.] There shall be paid to 
the members of the councils such fees for attendance and sueh 
reasonable travelling expenses as shall from time to time: be 
allowed by the General Council and approved by the Commis- 
sioners of her Majesty’s Treasury. 

13. Eapenses of the Councils.] All moneys payable to the 
respective councils shall be paid to the treasurers of such 
councils respectively, and shall be applied to defray the 
expenses of carrying this Act into execution in manner 
following; that is to say, separate accounts shall be kept of the 
expenses of the General Council, and of those of the branch 
councils; and the expenses of the General Council, including 
those of keeping, printing, and publishing the register for the 
United Kingdom, shall be defrayed, under the direction of the 
General Council, by means of an equal per-centage rate upon 
all moneys received by the several branch councils; returms 
shall be made by’ the treasurers of the respective branch 
councils, at such times as the General Council shall direct, of 
all moneys received by them; and the necessary per-centage 
having been computed by the General Council, the og oy 
contributions shall be paid by the treasurers of such a 
councils to the treasurer or treasurers of the General Council ; 
and the expenses of the branch councils shall be defrayed 
under the direction of those councils respectively, out of the 
residue of the moneys so received as aforesaid. 








int and.any member may at any time resign his 
president. of i 


14. Duty of Registrar to keep the Register correct.) It shal 
be the duty of the registrars to keep their respective register 
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correct in accordance with the provisions of this Act, and the 
orders and regulations of the General Council, and to erase the 
names of all registered persons who shall have died, and shall 
from time to time make the necessary altera ions in ‘the 
addresses or qualifications of the persons registered under this 
Act; and to enable the respective registrars duly to fulfil: the 
duties imposed upon them it shall be lawful for the registrar to 
write a letter to any registered person, addressed to him accord- 
ing to his address on the register, to inquire whether he has 
ceased to practise, or has changed his residence, and if no 
answer shall be returned to such letter within the period of six 
months from the sending of the letter, it shall be lawful to erase 
the name of such person from the register; provided always, 
that the same may be restored by direction of the General 
Council, should they think fit to make an order to that effect. 


15. Registration oj Persons now qualified, and of Persons 
hereafter becoming qualified.| Every person now possessed, and 
(subject to the provisions hereinafter contained) every person 
hereafter becoming possessed, of any one or more of the quali- 
fications described in the schedule (A.) to this Act, shall, on 
payment of a fee, not exceeding two pounds, in respect of 
qualifications obtained before the 1st day of January, 1859, and 
not exceeding five pounds in respect of qualifications obtained 
on or after that day, be entitled to be registered on producing to 
the registrar of the branch council for England, Scotland, or 
Ireland, the document conferring or evidencing the qualification 
or each of the qualifications in respect whereof he seeks to be 
so registered, or upon transmitting by post to such registrar 
information.of his name and address, and evidence of the quali- 
fication. of qualifications in respect whereof he seeks to be regis- 
tered, and of the time or times at which the same was or were 
respectively obtained: Provided always, that it shall be lawful 
for the several colleges and other bodies mentioned in the said 
schedule (A.) to transmit from time to time to the said registrar 
lists certified under their respective seals of the several persons 
who, in respect of qualifications granted by such colleges and 
bodies respectively, are for the time being entitled to be regis- 
tered under this Act, stating the respective qualifications and 
places of residence of such persons; and it shall be lawful for 
the registrar thereupon, and upon payment of such fee as afore- 
said in respect of each person to be registered, to enter in the 
register the persons mentioned in such lists, with their qualifi- 
cations and places of residence as therein *dated, without other 
application in relation thereto. 

16. Council to make Orders for regulating Registers to be kept. | 
The General Council shall, with all convenient speed after the 
passing of this Act, and from time to time, as occasion may 
wequire, make orders for regulating the registers to be kept 
under this Act as nearly as conveniently may be in accordance 
with the form set forth in schedule (D.) to this Act, or to the 
like effect. : 

17. Persons practising in England before \st August, 1815, en- 
tiled to be registered.| Any person who was actually practising 
medicine in England before the 1st day of August, 1815, shall, 
on payment of a fee, to be fixed by the General Council, be 
entitled to be registered on producing to the registrar of the 
branch council for England, Scotland, or Ireland, a declaration 
according to the form in the schedule (B.) to this Act, signed 
by him, or upon transmitting to such registrar information of 
hg and address, and inclosing such declaration as afore- 
Bald. 
18. Council may require Information as to Course of Study, §c., 
required for obtaining Qualifications.| ‘The several colleges and 
bodies in the United Kingdom mentioned in schedule (A.) to 
this Act shall from time to time, when required by the General 
Council, furnish such Council with such information as they 
may require as to the courses of study and examinations to be 
gone through in order to obtain the respective qualifications 
mentioned in schedule (A.) to this Act, and the ages at which 
such courses of study and examination are required to be gone 
through, and such qualifications are conferred, and generally as 
to the requisites for obtaining such qualifications; and any 
member or members of the General Council, or any person or 
persons deputed for this purpose by such Council, or by any 
branch council, may attend and be present at any such exami- 
nations. 

19. Colleges may unite in conducting Examinations.| Any two 
or more of the colleges and bodies in the United Kingdom men- 
tioned in schedule (A.) to this Act may, with the sanction and 
under the directions of the General Council, unite or co-o 
in conducting the examinations required for qualifications to be 
registered under this Act. 





4 


20. Defects in the Course of Study or Examinations 
represented by General Council to Privy Council.] In case 
appear to the General Council that the course of study and 
examinations to be gone through in order to obtain any such 
qualification from any such college or body are not such as to 
secure the possession by persons obtaining such qualification of 
the requisite knowledge and skill for the efficient practice of 
their profession, it shall be lawful for such General Council to 
represent the same to her Majesty's most Honourable Privy 
Council. és 
21. Privy Council may suspend the Right of Registration 
respect of Qualifications granted by College, §c., in default, but 
may be revoked.| It shall be lawful for the Privy Council, Hf 
any stich representation as aforesaid, if it see fit, to order 

any qualification granted by such college or body, after such 
time as may be mentioned in the order, shall not confer any 
right to be registered under this Act: Provided always, that it 
shall be lawful for her Majesty, with the advice of her Privy 
Council, when it is made to appear to her, upon further repre. 
sentation from the General Council or otherwise, that snek 
college or body has made effectual provision, to the satisfaction 
of such General Council, for the improvement of such course of 
study or examinations, or the mode of conducting such ex- 
aminations, to revoke any such order. 


22. Persons not to be registered in respect of Qualifications 
granted by the College Body before Revocation.| After the time 
mentioned in this behalf in any such Order in Council no person 
shall be entitled to be registered under this Act in respect of 
any such qualification as in such order mentioned, granted by 
the college or body to which such order relates, after the time 
therein mentioned, and the revocation of any such order shall 
not entitle any person to be registered in respect of any qualifi- 
cation granted before such revocation. 


23. Privy Council may prohibit Attempts to impose Restrictions 
as to any Theory of Medicine or Surgery by Bodies entitled to 
grant Certificates.] In case it shall appear to the General Coun- 
cil that an attempt has been made by any body, entitled under 
this Act to grant qualifications, to impose upon any candidate 
offering himself for examination an obligation to adopt or re- 
frain from adopting the practice of any particular theory of 
medicine or surgery, as a test or condition of admitting him to 
examination or of granting a certificate, it shall be lawful for 
the said Council to represent the same to her Majesty's most 
Honourable Privy Council, and the said Privy Council may 
thereupon issue an injunction to such body so acting, direct- 
ing them to desist from such practice; and in the event of 
their not complying therewith, then to order that such body 
shall cease to have the power of conferring any right to be 
registered under this Act so long as they shall continue such 
practice, : 


24. As to the Making and Authentication of Orders, §c.—All 
powers vested in the Privy Council by this Act may be ¢x- 


eS 


Privy Council, the Vice-President of the Committee of the said 
Privy Council on Education being one of them; and all orders 
and acts of the Privy Council under this Act shall be sufficiently 
made and signified by a written or printed document, signed by 
one of the clerks of the Privy Council, or such officer as may be 
appointed by the Privy Council in this behalf; and all order 
and acts made or signified by any written or printed document 
purporting to be so signed shall be deemed to have been dw 

nade. issued, and done by the Privy Council; and every sue 

document shall be received in evidence in all courts, and befo 

all justices and others, without proof of the authority or sig- 
nature of such clerk or other officer or other whatsoever, 
until it be shown that such document was not duly signed by 
the authority of the Privy Council. : 


25. As to Registration by Branch Registrars.) Where any 
person entitled to be registered under this Act applies to the 
registrar of any of the said branch councils for that purpo, 
such registrar shall forthwith enter in a local register in 
form set forth in schedule (D.) to this Act, or to the like effeg 
to be kept by him for that purpose, the name and place of 18 
sidence, and the qualification or stveral qualifications in 
of which the person is so entitled, and the date of the 
tration, and shall, in the case of the registrar of the branch 00 
cil for Scotland or Ireland, with all ‘convenient 3 
the registrar of the General Council a copy, ce uni 
hand of the registrar, of the entry so made, and the 
of the General Council shall forthwith cause the same to 
entered in the general register; and such registrar shall 
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forthwith cause all entries made in the local register for 
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landrto be entered in thie general register; and the entry on th 
genteral register shall bear date from the local register. sor 
"96. Evidence of Qualification to be given before Registration. | 
No qualification shall be entered on the register, either on the 
first registration,.or by way of addition to a registered name, 
anless the registrar be satisfied by the proper evidence that the 
person claiming is entitled to it; and any appeal from the de- 
cision of the registrar may be decided by the General Council, 
or by the council for England, Scotland, or Ireland (as the case 
may be); and any entry which shall be proved to the satisfac- 
tion of such General Council or branch council to have been 
fraudulently or incorrectly made may be erased from the register 
by order in writing of such General Council or branch council. 


27. Register to be published.| ‘The registrar of the General 
Council shall, in every year, cause to be printed, published, and 
sold, under the direction of such council, a correct. register of 
the names in alphabetical order, according to the surnames, 
with. the respective residences, in the form set forth in 
schedule (D.) to this Act, or to the like effect, and 
medical titles, diplomas, and qualifications conferred by any 
corporation or university, or by doctorate of the Archbishop of 
Canterbury, with the dates thereof, of all persons appearing on 
the general register as existing on the Ist day of January in 
every year; and such register shall be called “ The Medical 
Register ;” and a copy of the medical register for the time 
being, purporting tobe so printed and published as aforesaid, 

be evidence in all courts and before all justices of the 
peace and others that the persons therein specified are regis- 
tered according to the provisions of this Act; and the absence 
of the name of any person from such copy shall be evidence, 
until the contrary be made to appear, that such person is not 
registered according to the provisions of this Act: Provided 
always, that, in the case of any person whose name does not 
appear in such copy, a certified copy, under the hand of the 
registrar of the General Council, or of any branch council, of 
the entry of the name of such person on the general or local 
register, shall be evidence that such person is registered under 
the provisions of this Act. 

28. Names of Members struck off from List of College, ¢c., 
to be signified to General Council.] If any of the said colleges or 
the said bodies at any time exercise any power they possess by 
law of striking off from the list of such college or body the 
name of any one of their members, such college or body shall 
signify to the General Council the name of the member so struck 
off; and the General Council may, if they see fit, direct the 
registrar to erase forthwith from the register the qualification 
derived from such college or body in respect of which such 
member was registered, and the registrar shall note the same 
therein: Provided always, that the name of no person shall be 
erased from the register on the ground of his having adopted 
any theory of medicine or surgery. 


29. Medical Practitioners convicted of Felony may be struck 
of the Register.] If any registered medical practitioner shall be 
convicted in England or Ireland of any felony or misdemeanour, 
or in Scotland of any crime or offence, or shall, after due in- 
quiry, be judged by the General Council to have been guilty of 

ou #conduct in any professional respect, the General 
Counci Imay, if they see fit, direct the registrar to erase the 
name of such medical practitioner from the register. 

80. Registered Persons may have subsequent Qualifications in. 
serted in the Register.| Every person registered under this Act 
who may have obtained any higher degree or any qualification 
other than the qualification in respect of which he may have 
been registered, shall be entitled to have such higher degree or 
additional Le inserted in the register in substitution 
for, or in addition to, the qualification previously registered, on 
Payment of such fee as the Council may appoint. 

31. Privileges of registered Persons,| Every person regis- 
tered under this Act shall be entitled, according to his qualifi- 
ation or qualifications, to. practise medicine or surgery, or 

and surgery, as the case may be, in any part of her 
Majesty's dominions, and to demand and recover in any court 
+ Jaw, with full costs of suit, reasonable charges for profes- 
sional aid, advice, and visits, and the cost of any medicines or 
other medical or surgical appliances rendered or supplied by 
him to his patients: vided. ala s, that it shall be lawful for 
any: College of Physicians to pass a bye-law to the effect that no 
one of yea i or pases, soa by es to oe in 
hevgand id in, court w, and thereupon such bye- 
“aw may be pleaded in bar to any action for the Ttoiedd aes: 


ssid commenced by any fellow or member of such college. 
(82, None but registered Persons to recover Charges.) After the 





Ist: day of January, 1859, no person shall be entitled to recover’ 
any charge in any court of law for any medical or surgical: 
advice, attendance, or for the performance of any operation, 


, or for any medicine’ which he shall have’ both prescribed’ ‘and 
| supplied, unless he shall prove upon the trial that ‘he is regis- 
| tered under this’ Act. : 


33. Poor Law Medical Officers not disqualified if. i eye: 
within Six Months of passing of Act.| Provided also, that no’ 
person who on the Ist of October, 1858, shall be acting as 
medical officer under an order of the Poor Law Commissioners 
or Poor Law Board, shall be disqualified to hold such office by’ 
reason of his not being registered as herein required, unless. he 
shall have failed to be registered within six months from the 
passing of this Act. : 

34, Meaning of Terms “ legally qualified Medical Practi- 
tioner,” gc.] After the Ist day of January, 1859, the word 
“egally qualified medical practitioner,” or “duly qualified 
medical practitioner,” or any words importing a person -. 
nised by law as a medical practitioner or member of the medi- 
cal profession, when used in any Act of Parliament, shalk. be 
construed to mean a person registered under this Act. 

35. Registered Persons exempted from serving on Juries, Ge. 
Every person who shall be registered under the provisions. 
this Act shall be exempt, if he shall so desire, from serving on 
all juries and inquests whatsoever, and from serving all corpo-, 
rate, parochial, ward, hundred, and township offices, and from 
serving in the militia, and the name of such person shall not 
be returned in any list of persons liable to serve in the militia, 
or in any such office as aforesaid. . 


36. Unregistered Persons not to hold certain Appointments.}: 
After the Ist day of January, 1859, no person shall hold any 
appointment as a physician, surgeon, or other medical officer, 
either in the military or naval service, or in emigrant or other 
vessels, or in any hospital, infirmary, dispensary, or lying-in 
hospital, not supported wholly by voluntary contributions, or it 
any lunatic asylum, gaol, penitentiary, house of correction, 
house of industry, parochial or union workhouse or poor-house, 
parish union, or other public establishment, body, or wom 
or to any friendly or other society for affording mutual reli 
in sickness, infirmity, or old age, or as a medical officer of 
health, unless he be registered under this Act: Provided always, 
that nothing in this Act contained shall extend to repeal-or 
alter any of the provisions of the Passengers Act, 1855. 

37. No Certificate to be valid unless Person signing be regis- 
tered.] After the Ist day of January, 1859, no certificate re- 
quired by any Act now in force, or that may hereafter be passed; 
from any physician, surgeon, licentiate in medicine and sur- 
gery, or other medical practitioner, shall be valid unless thé 
person signing the same be registered under this Act. ' 

38. Penalty on wilful Falsification of Register.] Any registrat 
who shall wilfully make, or cause to be made, any falsification 
in any matters relating to the register shall be deemed guilty of 
a misdemeanour in England or Ireland, and in Scotland of @ 
crime or offence punishable by fine or imprisonment, and shall, 
on conviction thereof, be imprisoned for any term not exceeding 
twelve months. 


39. Penalty for obtaining Registration by false Representations] 
If any person shall wilfully procure, or attempt to procure, 
himself to be registered under this Act, by making or pro- 
ducing, or causing to be made or produced, any false or fradu- 
lent representation or declaration, either verbally or in writing, 
every such person so offending, and every person aiding and 
assisting him therein, shall be deemed guilty of a misdemeanour 
in England and Ireland, and in Scotland of a crime or offence 
punishable by fine or imprisonment, and shall, on conviction 
thereof, be sentenced to be imprisoned for any term not exceed- 
ing twelve months. 

40. Penalty for falsely pretending to be a registered Person.} 
Any person who shall wilfully and falsely pretend to be, or 
take or use the name or title of a physician, doctor of medi- 
cine, licentiate in medicine and surgery, bachelor of medicine, 
surgeon, general practitioner or apothecary, or any name, title, 
addition, or description, implying that he is registered under this 
Act, or that he is recognised by law as a physician, or surgeon, OF 
licentiate in medicine and surgery, or a practitioner in medicine, 
or an apothecary, shall, upon a summary conviction for any 
such offence, pay a sum not exceeding £20. ” 

41. Recovery of Penalties.] Any penalty to which under this 
Act any person is liable on summary conviction of any offence 
may be recovered as follows (that is to say); in England, in 
manner directed by the 11 & 12 Vict. c. 43, and in Irelan in 
manner directed by “ The Petty Sessions (Ireland) Act, 1851,, 
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or any other Act for the time being in force in England and 
Ireland respectively for the like purposes; and any such penalty 
may in Scotland be recovered by the procurator fiscal of the. 
county, or by any other person before the sheriff or two 
justices, who may proceed in a summary way, and grant war- 
rant for bringing the party complained against before him or 
them, or issue an order requiring such party to appear on a day 
and at a time and place to be named in such order; and every 
such order shall be served on the party by delivering to him in 
person, or by leaving at his usual place of abode, a copy of such 
order, and of the complaint whereupon the same has proceeded, 
and upon the appearance or default to appear of the party, it 
shall be lawful for the sheriff or justices to proceed to the 
hearing of the complaint, and upon proof on oath or confession 
of the offence, the sheriff or justices shall, without any written 
| opr or record of evidence, commit the offender, and decern 

im.to pay the penalty named, as well as such expenses as the 
sheriff or justices shall think fit, and failing payment, shall 
grant warrant for the recovery thereof by poinding and im- 
prisonment, such imprisonment to be for such period as the dis- 
cretion of the sheriff or justices may direct, not exceeding three 
calendar months, and to cease on payment of the penalty and 
expenses. 

42. Application of Penalties.] Any sum or sums of money 

ing from conviction and recovery of penalties as aforesaid 
shall be paid to the treasurer of the General Council. 

43. Application of Moneys received by Treasurer.] All moneys 
received by any treasurer, arising from fees to be paid on regis- 
tration, from the sale of registers, from penalties, or otherwise, 
shall be applied for expenses of registration and of the execu- 
tion of this Act. 


44, Accounts to be published.] The treasurers of the general 
and branch councils shall enter in books to be kept for that 
purpose a true account of all sums of money by them received 
and paid, and such accounts shall be submitted by them to the 
respective General Council and branch councils at such times as 
the councils shall require; and the said accounts shall be pub- 
lished annually, and such accounts shall be laid before both 
Houses in the month of March in every year, if Parliament be 
sitting, or, if Parliament be not sitting, then within one month 

the next meeting of Parliament. 


45. Notice of Death of Medical Practitioners to be given’ by 
Registrars. Every registrar of deaths in the United Kingdom, 
on receiving notice of the death of any medical practitioner 
shall forthwith transmit by post to the registrar of the General 
Council and to the registrar of the branch council a certificate 
under his own hand of such death, with the particulars of time 
and place of death, and may charge the cost of such certificate 
and transmission as an expense of his office, and on the receipt 
of such certificate the medical registrar shall erase the name of 
such deceased medical practitioner from the register. 


46. Provision for Persons practising in the Colonies and else- 
where, and for Students,| It shall be lawful for the. General 
Council by special orders to dispense with such provisions of 
this Act, or with such part of any regulations made by its 
authority, as to them shall seem fit, in favour of persons now 
Seaeteing medicine or surgery in any part of her Majesty's 

minions other than Great Britain and Ireland, by virtue of 
any of the qualifications described in schedule (A.); and also 
in favour of persons practising medicine or surgery within the 

nited Kingdom on foreign or colonial diplomas or degrees 
before the passing of this Act; and also in favour of any per- 
Sons who have held appointments as surgeons or assistant 
surgeons in the army, navy, or militia, or in the service of the 
East India Company, or are acting as surgeons in the public 
service, or in the service of any charitable institutions, and also, 
60 far as to the Council shall seem expedient, in fayour of 
medical students who shall have commenced their professional 
Studies before the passing of this Act. 

47. New Charter may be granted to the College of Physicians 
of London. It shall be lawful for her Majesty to grant to the 
corporation of the Royal College of Physicians of London a 
new charter, and thereby to give to such corporation the name 
of “ The Royal College of Physicians of England,” and to make 
such alterations in the constitution of the same corporation as 
to her Majesty may seem expedient; and it shall be lawful for 
the said -orporation to accept such charter under their common 
seal, and such acceptance shall operate as a surrender of all 
charters heretofore granted to the said corporation, except the 
charter granted by King Henry the Eighth, and shall also 
Operate as a surrender of such charter, and of any rights, powers, 
or Bs ileges conferred by or enjoyed under an Act of the 
14 & 15 Hen. c. 5, confirming the same, as far as such 





charter and Act respectively may be inconsistent with 
such new. charter: Provided nevertheless, that within twely: 
months after. the granting of such charter to the College: of 
Physicians of London, any fellow, member, or licentiate- of the 
Royal College of Physicians of Edinburgh, or of the Queen’s 
College of Physicians of Ireland, who may bé in practice as § 
physician in any me of the United Kingdom called England, 
and who may be desirous of becoming a member of such College 
of Physicians of England, shall be. at liberty to do so, and be 
entitled to receive the diploma of the said college, and to be 
admitted to all the rights and privileges thereunto ap) ini 
oe payment. of a registration fee of two pounds to the said 
college. 

48. Her Majesty may grant Power to College of Surgeons tw 
institute Examinations, ¢c., for Dentists.| It shall, notwithstand- 
ing anything herein contained, be lawful for her Majesty, 
charter, to grant to the Royal College of Surgeons of Eng 
power to institute and hold examinations for the purpose of 
testing the fitness of persons to practise as dentists who may be 
yy of being so examined, and to grant certificates of such 

tness. 


49. New Charter may be granted to College of Physicians of 
Edinburgh.] It shall be lawful for her Majesty to grant to the 
corporation of the Royal College of Physicians of pg a 
new charter, and there'iy to give to the said College. of Phy- 
sicians the name of “ The Royal College of Physicians of Scot- 
land;” and it shall be lawful for the said Royal College of 
Physicians, under their common seal, to accept such new 
charter, and such acceptance shall operate as a surrender of all 
charters heretofore granted to the said corporation. 

50. The Royal College of Surgeons of Edinburgh and — 
at Glasgow may be amalgamated.| If at any future peri 
the Royal College ef Surgeons of Edinburgh and Faculty 
of Physicians and Surgeons of Glasgow agree to amalga 
mate, so as to form one united corporation, under the name 
of “ The Royal College of Surgeons of Scotland,” it shall be 
lawful for her Majesty to grant, and for such college and 
faculty under their respective common seals to accept, such 
new charter or charters as may be necessary for effecting such 
union, and such acceptance shall operate as a surrender. of all 
charters heretofore granted to such college and faculty; and in 
the event of such union it shall be competent for the said col- 
lege and faculty to make such arrangements as to the time 
and place of their examinations as they may agree upon, these 
arrangements being in conformity with the provisions of this 
Act, and subject to the approval of the General Council. 


51. New Charter may be granted to the King and Queen's Col- 
lege. of Physicians in Ireland. It shall be lawful for her 
Majesty to grant to the corporation of the King and Queen's 
College of Physicians in Ireland a new charter, and thereby to 
give to such corporation the name of “ The Royal College of 
Physicians of Ireland,” and to make such alterations in the 
constitution of the said corporation as to her Majesty may seem 
expedient; and it shall be lawful for the said corporation t 
accept such charter under their common seal, and such aecept- 
ance shall operate as a surrender of the charter granted by 
King William and Queen Mary, so far as it may be inconsistent 
with such new charter. 

52. Charters not to contain new Restrictions in the Practice of 
Medicine or Surgery.| Provided always, that nothing herein 
contained shall extend to authorise her Majesty to create any 
new restriction in the practice of medicine or surgery, or to 
grant to any of the said corporations any powers or privileges 
contrary to the common law of the land or to the provisions of 
this Act, and that no such new charter shall in anywise preja- 
dice, affect, or annul any of the existing statutes or bye-laws 
of the corporations to which the same shall be granted, fur- 
ther than shall be necessary for giving full effect to the altera- 
tions which shall be intended to be effected by such new charters 
and by this Act in the constitution of such corporation. 

53. Provisions of 17 g 18 Vict. c. 114, as to plese & | 
London to continue in Force.] ‘The enactments and pro 
of the University of London Medical Graduates Act; 1854, 
shall be deemed and construed to heve applied and shall 
to the University of London for the time being, notwi 
ing the surrender or determination of the therein-recited 
charter, and the granting or acceptance of the now existilg 
charter of the University of London, or the future determin#- 
tion of the present or any fature charter of the said university, 
and the granting of any new charter to the said uni 
and that every bachelor of medicine and doctor of medicine be 
the University of London for the time being shall be deemed 


have been and to be entitled, and shall be entitled, tothe privi- 
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leges conferred by the said Act, in the same manner and to the 
game extent as if the charter recited in the said Act remained 
in force, subject nevertheless to the provisions of this Act. 


54., British Pharmacopeia to. be lished.| The General 
Council shall cause to be published under their direction a 
book containing a list of medicines and compounds, and the 
manner of preparing them, together with the true weighte and 
measures by which they are to be prepared and mixed, and con- 

ini sack other matter and things relating thereto as the 
General Council shall think fit; to be called “ British Pharma- 
copeeia;” and the General Council ‘shall cause to be altered, 
amended, and republished, suchh Parmacopeeia as often as they 
shall deem it necessary. 


55. Chemists, fc. not to be affected.| Nothing in this Act con- 
tained shall extend, or be construed to extend, to prejudice or in 
any way to affect the lawful occupation, trade, or business of 
chemists and druggists and dentists, or the rights, privileges, or 
employment of duly licensed apothecaries in Ireland, so far as 
the same extend to selling, compounding, or dispensing fnedi- 
cines. 

SCHEDULE (A.) 

1 aig $9 Lsentiatt, or Extra Licentiate of the Royal College of Phy- 
mdon. 

2. Fellow or Licentiate of the Royal Cellege of Physicians of Edinburgh. 

3. Fellow or Licentiate of the King’s and Queen’s College of Physicians 


Ireland. 
4, b> meted < be wn or Licentiate in Midwifery of the Royal College of 


ng’ 
5. Fellow or Licentiate of the Royal College of Surgeons of Edinburgh. 
6. Fellow or Licentiate of the Faculty of Physicians and Surgeons of 


7. Fellow or Licentiate of the Royal College of Surgeons in Ireland. 

8. Licentiate of the Society of Apothecaries, London. 

9. Licentiate of the Apothecaries’ Hall, Dublin. 

10. Doctor, or Bachelor, or Licentiate of Medicine, or Master in Surgery 
of any university of the United Kingdom; or Doctor of Medicine by doc- 
torate granted prior to passing of this Act by the Archbishop of Canterbury. 

11, Doctor of Medicine of any foreign or colonial university or college, 

as a physician in the United Kingdom before the lst day of 

» 1858, who shall produce certificates to the satisfaction of the 
Council of his having taken his degree of Doctor of Medicine after regular 
examination, or who shall satisfy the Council, under s. 45 of this Act, that 
there is sufficient reason for admitting him to be registered. 


SCHEDULE (B.) 

Declaration required of a person who claims to be registered as a medical 

Practitioner, upon the ground that he was in practice as a medical prac- 

titioner in England or Wales before the 1st day of August, 1815 :— 
To the Registrar of the Medical Council. 

I, —,, residing at ——,, in the county of ——, hereby declare that I was 


practising as a medical practitioner at ——, in the county of ——, before 

the Ist day of August, 1815. , F . 
(Signed) [Name. 

Dated this —— day of ——, ie J 


SCHEDULE (D.) 





Residence. Qualification. 





London . . | Fellow of the Royal College 
of Physicians of —— 
Fellow and Member of the 

Royal College of Sur- 

geons of 
Graduate in Medicine of 

University of —— 


Licentiate of the Society of 
Apothecaries. 


Edinburgh . 


Dublin 
Bristol 


London . . | Member of College of Sur- 
geons and 


the Society of Aj 
thovasien”™ ui 














CAP. XCI. 
An Act to enable Joint Stock Banking Companies to be formed 
on the Principle of Limited Liability. [2nd ret arn 
WHEREAS it is expedient to enable banking companies to be 
on the principle of limited liability; Be it enacted &c. 
4s follows :— 
1. So much of 20 ¢ 21 Vict. ¢. 49, as prohibits i 


Companies from being registered with Limited Liability repealed. 
Proviso as to Bankers issuing Notes.] So much of the Joint 
Banking Companies Act, 1857, as prohibits a bankin 
ma tee being formed be Me that Act with limi 
buity, or p an existi NoagMh from being 
under that Act “with limited liability, shall be 
tepealed, subject to the following proviso, that no ag 
om shal 


[45] 
continue subject to unlimited liability in respect thereof, and 
that, if necessary, the assets shall be marshalled for the benefit 
of the general creditors, and the shareholders shall be liable 
for the whole amount of the issue, in addition to the sum 
for which they would be liable as shareholders of a limited 
company. 

2. Registration of Banking Companies not to prejudice Ree 
registration as limited.| The registration of a banking company. ~ 
under the Joint Stock Banking Companies Act, 1857, or under 
any other Act, shall not prejudice the right of such com to 
register itself again as a limited company under the said Joint 
jronaee Baking Companies Act, 1857, and the Acts incorporated 

rewith. 


3. On Re-registration with limited Liability Notice to be given 
to Customers.—In default of Notice unlimited Liability to continue 
as to such Customers.| Provided, That every company so regis- 
tering itself again as a limited company, and every exi 
banking company which shall register itself as a limi 
banking company, shall, at least thirty days previous to 
obtaining a certificate of registration with limited liability, give 
notice that it is intended so to register the same to every persom 
and partnership firm who shall have a banking account with 
the company, and such notice shall be given either by 
delivering the same to such person or firm, or leaving the same 
or putting the same into the post addressed to him or them at 
such address as shall have been last communicated or otherwise 
become known as his or their address to or by the company; 
and in case the company shall omit to give any such notice ag 
is hereinbefore required to be given, then as between the 
company and the person or persons only who are for the time 
being interested in the account in respect of which such notice 
ought to have been given, and so far as respects such account 
and all variations thereof down to the time at which suck 
notice shall be given, but not further or otherwise, the 
certificate of registration with limited liability shall have no 
operation. ? 


4, Banking Company to annex a Statement to their Memo- 
randum of Association.] Every limited joint stock banking 
company shall, before it commences business, or, if tr 
company at the time carrying on business with unlimi 

liability, before it avails itself of the provisions of this Act, and 
also on the Ist day of February and 1st day of August im 


‘| every year during which it carries on business, make a state- 


ment in the form contained in the schedule hereto, or as neat 
thereto as circumstances will admit, and a copy of such: state- 
ment shall be put up in a conspicuous place in the registered 
office of the company, and in every branch office or place where 
the banking business of the company is carried on; and if 
default is made in due compliance with the provisions of this 
section, each director shall be liable to a penalty not — 
£5 for every day during which such default continues, and 
penalties shall be recovered in a summary manner. 


5. How Limited Banking Companies are to be wound up.} 
Limited joint stock banking companies shall be wound up im 
the same manner and under the same jurisdiction as that in and 
under which joint stock banking companies other than limited 
are required to be wound up by the Joint Stock Banking Com- 
panies Act, 1857, 


SCHEDULE REFERRED TO IN THE FOREGOING ACT. 
Form of Statement to be published by a Limited Joint Stock Banking 
Company. 


The liability of the shareholders is limited. 
wae capital of the company is £1,000,000, divided into 10,000 shares of 
each. 
The number of shares issued is 10,000. 
Calls to the amount of £20 per share have been made, under which the 
sum of £180,000 has been received. 
The liabilities of the company on the Ist day of January (or July) 
were :— £ sd. 
Notes issued ....se00+e00 Cascoccescencace eoscucece 
Deposits not bearing interest 
Deposits bearing interest 
Seven day and other bills 


The assets of the company on that day were :— 
Government securities 





Company claiming to is tes in the United Kin 
be entitled to limited liability in respoct of such inne bat shall 


Dated the ist day of February or August, 1859. 
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CAP. XCIIL. 

An Act to provide for the Conveyance of County Property to the 

Clerk of the Peace of the County. [2nd August, 1858. 
WHEREAS by divers Acts of Parliament her Majesty's jus- 
tices of the peace for the several counties in England and 
Wales, in general or quarter sessions assembled, are authorised 
and empowered to purchase and hire lands, tenements, and 
hereditaments, for certain public works and purposes within 
such counties, and they are also authorised and empowered to 
make and enter into contracts in relation to such public works 
and purposes, and for other purposes within their jurisdiction 
as justices of the peace; but no provision is made for the man- 
ner in which such purchases, hirings, and contracts are to. be 
earried into effect: For remedy whereof, be it enacted &c. as 
follows :— 
~“l. Justices of the Peace may order Conveyances or Grants of 
Land, ¢c., to be made in the Name of Clerk of the Peace or 
Treasurer.) In all cases where by any Act or Acts of Parlia- 
ment justices of the peace of any county or division of a 
county now are or may be hereafter authorised to purchase or 
te take on hire, for any of the public uses or purposes of such 
county, any lands, tenements, and hereditaments, it shall be 
lawful for such justices of the peace, if they shall think fit, to 
order and direct that the conveyance or grant thereof shall and 
May be made and taken to and in the name of the clerk of the 
peace for the time being of such county, and his successors, 
Upon trust for such public uses and purposes; and such con- 
veyance oy grant, when so made, shall be valid and effectual in 
the law, and*shall vest such lands, tenements, and hereditaments 
in such clerk of the peace and his successors, upon trust for 
the purposes for which the same were purch and granted 
and conveyed, and be by him and them held for the public 
uses and purposes aforesaid, or otherwise be by him and them 
sold, conveyed, and disposed of in such manner as the justices 
of the peace for the time beifig of such county or division of 
county in general or quarter sessions assembled may from time 
to time order and direct. , 


2. Contracts and Agreements may be entered into in the Name 
of the Clerk of the Peace or Treasurer.] Except where other- 
wise specially provided for by any Act or Acts of Parliament, 
all contracts and agreements to be made and entered into by 
the justices of the peace of any county or division of county 
for any of the public uses or purposes of such county shall and 
may, by the order of such justices, if they shall think fit, be 
made and entered into on their behalf by and in the name of 
the clerk of the peace for the time being of such county or 
division of county; and all such contracts and agreements shall 
and may be enforced and sued upon by or against the clerk of 
the peace for the time being of such county or division of 
county; and no action, suit, or proceeding shall abate or be 
discontinued by the death, resignation, or removal of such clerk 
of the peace, but the clerk of the peace for the time being shall 
always be deemed the plaintiff or defendant, as the case may 
be; and all costs, charges, damages, and expenses which such 
‘clerk of the peace tay incur, or pay, or be liable to pay, by 
reason of such action, suit, or proceeding, shall be reimbursed 
to him, or paid, by order of the said justices of the peace, by 
the treasurer of the county or division of the county out of the 
county rates raised or to be raised within such county or divi- 
sion of county. 


3. Lands, §c., to be vested in the Clerk of the Peace or Trea- 
surer.| Except where otherwise specially provided by any Act 
or Acts of Parliament, on the resolution of the general or 
general* quarter sessions to that effect, all lands, tenements, and 
hereditaments, which shall have been heretofore purchased or 
hired by the justices of the peace of any county or division of 
@ county under the authority of any Act or Acts of Par- 
liament, for any of the public uses and purposes of 
such county or: division of county, and granted or con- 
veyed to any person or persons in trust for or on 
behalf of the said justices, and which now remain applicable to 
such uses and purposes, shall, from and immediately after the 
passing of this Act, notwithstanding such grant or conveyance, 
become and be absolutely vested in the clerk of the peace for 
such county or division of county and his successors upon the 
trusts and for the uses and purposes in the grant or conveyance 
thereof respectively declared, and the same lands, tenements, 
and hereditaments shall be at all times hereafter held, used, and 
managed, or, when so ordered by the said justices, sold, con- 
veyed, and disposed of, by the clerk of the peace for the time 
being of such county or division of county, according to the 





orders and directions of the said justices of the peace from time 
to time in general or quarter sessions assembled; and every: 
sale and conveyance so made and executed by the clerk of the 
peace. for the time being shall be valid in the law, and effec- 
tually vest the lands and hereditaments thereby conveyed in’ 
the purchaser or purchasers thereof. 


4. Grants and Conveyances to be valid though not enrolled.] Al 
grants and conveyances of any lands, tenements, and heredita~ 
ments, heretofore made or hereafter to be made, under any of 
the Acts hereinbefore referred to, to or in trust for the’ said 
justices, for any of the public uses and purposes of such ,coun- 
ties or divisions of counties, shall be valid and effectual to all 
intents and purposes, notwithstanding the same grants and con- 
veyances may not have been or be enrolled, any law, statute, 
or usage to the contrary notwithstanding. 


CAP. XCIII. 


An Act to enable Persons to establish Legitimacy and the Validity 
of Marriages, and the Right to be deemed Natural-born Subjects. 
[2nd August, 1858. 
WHEREAS it is expedient to enable persons to establish their 
legitimacy, and the marriage of their parents and others from 
whom they may be descended, and also to enable persons to 
establish their right to be deemed natural-born subjects: Be: it 
therefore enacted &c. as follows: 
1, Application to Court for Divorce and Matrimonial Causes 
Sor Declaration of Legitimacy or Validity or Invalidity of Mar- 
riage.| Any natural-born subject of the Queen, or any person 
whose right to be deemed a -natural-born subject depends 
wholly or in part on his legitimacy or on the validity of a mar- 
riage, being domiciled in England or Ireland, or claiming any 
real or personal estate situate in England, may apply by peti- 
tion to the Court for Divorce and Matrimonial Causes, praying 
the Court for a decree declaring that the petitioner is the legiti- 
mate child of his parents, and that the marriage of his father 
and mother, or of his grandfather and grandmother, was a valid 
marriage, or for a decree declaring either of the matters afore- 
said; and any such subject or person, being so domiciled or 
claiming as aforesaid, may in like manner apply to such Court 
for a decree declaring that his marriage was or is a valid mar- 
riage, and such Court shall have jurisdiction to hear and deter- 
mine such application and to make such decree declaratory of 
the legitimacy or illegitimacy of such person, or of the validity 
or invalidity of such marriage, as to the Court may seem just; 
and such decree, except as hereinafter mentioned, shall be bind- 
ing to all intents and purposes on her Majesty and on all persons 
whomsoever. 

2. Application to Court for Declaration of Right to be deemed 
a Natural-born Subject.| Any person, being so domiciled or 
claiming as aforesaid, may apply by petition to the said Court 
for a decree declaratory of his right to be deemed a natural- 
born subject of her Majesty, and the said Court shall have 
jurisdiction to hear and determine such application, and to make 
such decree thereon as to the Court may seem just; and where 
such application as last aforesaid is made by the person making 
such application as herein mentioned for a decree declaring his 
legitimacy or the validity of a marriage, both applications may 
be included in the same. petition; and every decree made by 
the said Court shall, except as hereinafter mentioned, be valid 
and binding to all intents and purposes upon her Majesty and 
all persons whomsoever. ; 

3. Petition to be accompanied by Affdavit.] Every petition 
under this Act shall be accompanied by such affidavit verifying 
the same, and of the absence of collusion, as the Court may by 
any general rule direct. 

4. 20 ¢ 21 Vict, c. 85, to apply to Proceedings under this Act.] 
All the provisions of the Act of the last session, c. 85, so far a8 
the same may be applicable, and the powers and provisions 
therein ccntained in relation to the making and laying before 
Parliament of rules and regulations concerning the practice and 
procedure under that Act, and fixing the fees payable upon pro- 
ceedings before the Court, shall extend to applications and pro- 
ceedings in the said Court under ghis Act, as if the same 
been authorised by the said Act of the last session. 


5. Power to award and enforce Payment of Costs.) In all pro- 
ceedings under this Act the Court shall have power to 
award and enforce payment of costs to any persons cited, whe- 
ther such persons shall or shall not oppose the declaration 
applied for, in case the said Court shall deem it reasonable 
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mder this Act, and of the affidavit accompanying the same, 
ail one month at least previously to the presentation or filing 
of-such petition, be delivered to her Majesty’s Attorney-General, 
who shall be a respondent upon the hearing of such petition 
and upon every subsequent proceeding relating thereto. 

7. Court may require Persons to be cited.| Where any appli- 

ion is made under this Act to the said Court, such person or 
persons (if any), besides the said Attorney-General, as the Court 
shall think fit, shall, subject to the rules made under this Act, 
be cited to see p ings or otherwise summoned in such 
manner as the Court shall direct, and may be permitted to be- 
come parties to the proceedings, and oppose the application. 

8; Saving of Rights of Persons not cited.| The decree of the 
said Court shall not in any case prejudice any person, unless 
such person has been cited or made a party to the proceedings, 
oris the heir at law or next of kin, or other real or persona! 
representative of, or derives title under or through, a person so 

ited or made a party; nor shall such sentence or decree of the 

urt prejudice any person if subsequently proved to have been 
obtained by fraud or collusion. 

9. Persons domiciled in Scotland may insist on an Action of 
Declarator, that he is a natural-born Subject.| Any person domi- 
ciled in Scotland, or claiming any heritable or moveable pro- 
perty situate in Scotland, may raise and insist, in an action of 
declarator before the Court of Session, for the purpose of having 
it found and declared that he is entitled to be deemed a natural- 
born subject of her Majesty; and the said Court shall have 
jurisdiction to hear and determine such action of declarator, in 
the same manner and to the same effect, and with the same 
power to award expenses, as they have in declarators of legiti- 
macy and declarators of bastardy. 

10. No Proceedings to affect final Judgments, §c., already pro- 
nounced.| No proceeding to be had under this Act shall affect 
any final judgment or decree already pronounced or made by 
any Court of competent jurisdiction. 

ll. Acts to be read together.—Short Title.] The said Act of 
the last session and this Act shall be construed together as one 


Act; and this Act may be cited for all purposes as “The 
Legitimacy Declaration Act, 1858.” 


CAP. XCIV. 

An Act to amend the Copyhold Acts. [2nd August, 1858. 
WHEREAS it is expedient to repeal certain provisions of “ the 
Copyhold Acts” [4 & 5 Vict. c. 35; 6 & 7 Vict. c. 23; 7 & 8 
Vict. ¢. 55; 15 & 16 Vict. c, 51; 16 & 17 Vict. c. 57], and to 
make further and other provisions for the commutation of 
manorial rights in respect of lands of copyhold and customary 
tenure, and in respect of other lands subject to such rights, and 
for facilitating the enfranchisement of such lands, and for the 
pepeorenent of such tenure: Be it therefore enacted &c. as 
‘ollows :-— 


1. Commencement of Act.| This Act shall come into epera- 
tion on the Ist day of October, 1858. 


‘2. Repeal of Acts and Parts of Acts herein named.| The 
following Acts and sections and parts of sections of “the Copy- 
hold Acts” are hereby repealed; that is to say, 

The whole of 16 & 17 Vict. c. 57, intituled “An Act to 
explain and amend the Copyhold Acts:” 

So much of the 11th section of “The Copyhold Act, 
1841,” as follows after the words “substituted in the 
place of such lord, tenant, or other person :” 

The whole of ‘the 2nd section of “ ‘The Copyhold Act, 
1852” [15 & 16 Vict. c. 51]: 

The whole of the 11th section of “ The Copyheld Act, 

- 1852” [15 & 16 Vict. c. 51): 

The whole of the 27th section of “The Copyhold Act, 
1852” [15 & 16 Vict. c. 51]: ; 

All the provisions of the Copyhold Acts which authorise 
commutations by schedule of apportionment, and also 
all the provisions which authorise commutations by a 
schedule to be prepared by the steward, and also all the 
provisions which authorise enfranchisement by schedule 
of apportionment, and also all the provisions which 
authorise the charging of enfranchisement or compensa- 
tion moneys or the expenses of commutations or 

enfranchisements upon land, are hereby repealed. 
__3. Repeal not to affect Acts done, Rights vested, fe.) This 
Tepeal shall not affect any commutations or enfranchisements 
or already effected, or any rights or remedies attaching 
ereto, or any acts done in pursuance of the Act or provisions 
creby specifically repealed, or rights or remedies vested by or 
therefrom. 





4, Acts not to extend to Ecclesiastical Manors, where Tenané- 
has not a Right of Renewal.] The Copyhold Acts shall not! 
extend to any manors belonging, either in Sore 
reversion, to any ecclesiastical corporation, or to the Ecclesias-« 
tical Commissioners for England, where the tenant hath not 4: 
right of renewal. 

5. Application of Consideration Moneys in Cases where En- 
JSranchisements might have been effected under 14 § 15 Vict. c. 
104.—Appropriation of Enfranchisement Moneys in Cases of 
Ecclesiastical Manors.| Whenever it shall appear to the Copy- 
hold Commissioners that an enfranchisement under the 
Copyhold Acts is one which might have been effected under the 
provisions of the 14 & 15 Vict. c. 104, intituled “ An Act to 
facilitate the Management and Improvement of Episcopal and 
Capitular Estates in England,” so long as that Act or any Act 
for continuing the same shall be in force, the moneys or rent- 
charges which form the consideration of such enfranchisement 
shall be paid and applied to the same account and in the same 
manner as if such enfranchisement had been effected under the 
said Act of the 14th & 15th Vict.; and all the provisions of 
the said last-mentioned Act which affect the application of 
enfranchisement moneys under that Act shall be applicable to 
such enfranchisements as aforesaid, made under the provisions 
of the Copyhold Acts; and the Church Estates Commissioners 
and Ecclesiastical Commissioners shall respectively have the 
same powers over such consideration moneys, or the interest 
accruing thereon, or upon land, rent-charges, or securities 
acquired in respect of such enfranchisements, and also 
over or against any ecclesiastical corporation interested 
therein, as such commissioners respectively would have had 
if such enfranchisement had been effected with the con- 
sent of the Church Estates Commissioners, and under the pro- 
visions of the said Act of the 14th & 15th Vict. or any Act con- 
tinuing the same: But where any ecclesiastical corporation within 
the meaning of the said last-mentioned Act or the said Ecclesi- 
astical Commissioners have only a reversionary interest in the 
manorial rights extinguished by enfranchisement, the conside- 
ration for such enfranchisement shall be dealt with in the manner 
directed by the 39th section of “ The Copyhold Act, 1852,” until 
the time whenthe said reversionary interest in the same manorial 
rights would, if the same had not been extinguished, have come 
into possession, when the said consideration, or any Government 
securities in which it may have been invested, shall; upon 
petition to the Court of Chancery, be paid or transferred to the 
said Church Estates Commissioners, who shall be considered 
the parties become absolutely entitled to such money, to be 
dealt with as if they had come into possession thereof in conse- 
quence of an enfranchisement effected under the said Act of 
the 14th & 15th Vict. 

6. Tenant or Lord of certain Copyhold Land may compel 
Enfranchisement.] Notwithstanding the 1st section of “The 
Copphold Act, 1852,” it shall be lawful, from and after the 
passing of this Act, for any tenant or lord of any copyhold 
lands to which the last admittance shall have taken place before 
the Ist July, 1853, or of any freehold or customary. freehold 
lands in respect of which the last heriot shall have become due 
or payable before the Ist of July, 1853, to require and compel 
enfranchisement of the said lands in the manner herein and in 
the said Act mentioned: Provided ‘always, that no such tenant 
shall be entitled to require such enfranchisement until after’ 
payment or tender (in the case of copyhold lands) of such ‘# 
fine, and of the value of such a heriot, and in the case of free= 
hold and customary freehold lands of the value of such a heriot 
as would become due or payable in the event of admittance or 
death subsequent to the Ist of July, 1853, and also, in the casé 
both of copyhold and of freehold or customary freehold lands, 
of two-thirds of such a sum as the steward would have beem 
entitled to for fees in respect of such admittance or heriot. 

7. Lord or Tenant may compel Extinguishment of Claim tw 
Heriots.] And whereas in many manors heriots are by custom 
due and payable to the lord by tenants of freehold or customary 
freehold lands holden of such manors: Be it enacted, That at 
any time after any such heriot shall be due and payable with’ 
respect to any such freehold or customary freehold lands, it: 
shall be lawful for the lord or the tenant to require and compel 
the extinguishment of all such claim to heriots, and the epfran- 
chisement of the lands subject thereto, in the same way as if 
such lands were copyhold; and the same p ings ; 
thereupon be had as are herein and in the Copyhold Act, 1852, 
mentioned with reference to the enfranchisement of copy’ 
lands, or as near thereto as the nature of the case will t. 


8. Mode of effecting pormors Enfranchisements.|_ When, 
any lord or tenant shall, under the Bix tua of the Copyhold 
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Ast, 1852, or of this Act, require the enfranchisement.of any 
land held of a manor, he shall give notice in writing (the lord 
or-his steward to the tenant, or the tenant to the lord or his 
steward), of his desire that such land shall be enfranchised; and 
the.consideration to be paid to the lord for such enfranchise- 
ment, and also the sum to be paid to the lord in respect of such 
fine.or heriot as mentioned in the last preceding clause, shall, 
unless. the parties agree about the same, be ascertained under 
the directions of the Copyhold Commissioners, and upon a 
valuation to be made in the manner following; that is to say, 

Where the manorial rights to be compensated shall consist 
only of heriots, rents, and licenses at fixed rates to 
demise or fell timber, or any of these, or where the land 
to be enfranchised shall not be rated to the poor’s rate at 
a greater amount than the net annual value of twenty 
pounds, then the valuation shall be made by a valuer to 
be nominated by the justices at a petty sessions holden 
for the division or place in which the manor or the chief 
part thereof is situate; provided that no justice, being 
lord, either in whole or in part, of such manor, shall 
take any part in nominating such valuer; subject, how- 
ever, to these provisoes: First, that if the parties agree 
to recommend to the commissioners any person to be 
the valuer, such person shall be nominated by the com- 
missioners; and second, that either party may, upon 
paying the charges of his own valuer, have the valuation 
made as next hereinafter provided: 

When Commissioners shall fix Consideration—When Com- 
missioners to appoint Umpire.] But when the manorial 
rights to be compensated do not consist only of rents 
and heriots and such licenses as aforesaid, or when the 
land to be enfranchised is rated to the poor’s rate at a 
greater amount than the net annual value of twenty 
pounds, or where the valuation to be made is of the sum 
to be paid to the lord in respect of such fine or heriot as 
mentioned in the last preceding clause, then the valua- 
tion shall, unless the parties agree to refer it to one 
valuer, be made by two valuers, one to be appointed 
by the lord, and the other by the tenant; and such two 
valuers, before they proceed, shall appoint an umpire, to 
whom any points in dispute between them shall be 
referred; and in case the valuer or valuers or umpire, 
as the case may be, shall not make a decision and 
deliver the particulars thereof in writing to the 
lord or the steward and to the tenant, and to the Copy- 
hold Commissioners, within forty-two days after the 
appointment of such valuers, or reference of the matter 
to the umpire, as the ease may be, then the commis- 
sioners shall fix the consideration to be paid or rendered 
to the lord; and in any case where, after notice to the 
lord or to the steward or to the tenant so to do, either 
party shall neglect or refuse, for twenty-eight days, to 
appoint his valuer, the commissioners shall appoint a 
valuer for him as soon as may be after the expiration of 
such twenty-eight days; and in any case where any 
valuers shall, for the space of fourteen days after the 
appointment, be unable to agree in the appointment of an 
umpire, the commissioners shall appoint an umpire. 

9. Extension of Time for Appointments, gc.] The com- 
missioners may, by an order under seal, extend the time within 
which this Act directs that any valuer be appointed, or any 
act to be done by such valuer be performed. 

10. Award of Enfranchisement.| After the valuation has 
been made, or upon the receipt of the agreement of the parties, 
the commissioners, having made such inquiries concerning the 

neces of the case as to them shall seem fit, and having 
duly considered the applications made to them by the parties, 
may frame an award of enfranchisement in the terms of the 
valuation, and in such form as they shall provide, and may 
confirm the same; and such confirmed award shall have the 
Same force and validity for all purposes of enfranchisement or 

as a deed of enfranchisement now has under the pro- 
Visions of the Copyhold Acts, or would haye had under any 
Provision of the Copyhold Acts, which is by this Act repealed; 
and for all purposes of declaring the amount, nature, and par- 
ticulars of the compensation, and for attaching thereto the 
remedies provided by the Copyhold Acts, the said confirmed 
award shall have the same force and validity as an award made 
by valuers or an umpire under the provisions of the Copyhold 
Acts: Provided nevertheless, that nothing herein contained 
shall affect the right of the steward for the time being of any 
manor to receive such sum of money by way of compensation 
or otherwise as he would have been entitled to if enfran- 





chisement had been effected by a deed of enfranchisement under 
the provisions of the Copyhold Acts or any of them: Provided 
also,.that the commissioners shall, fourteen clear days before 
confirmation of any such award, serve a copy of the same in 
the form in which it is proposed to be confirmed upon the 
steward of the manor of which the lands to be enfranchised are 
held. 

11. Corn Rent-charges to be calculated as Tithe Rent-charges.} 
Whenever a rent-charge hereafter granted under the provisions 
of the Copyhold Acts shall be arent-charge varying with the 
price of corn, such rent.charge shall not be calculated in the 
manner now directed by the Copyhold Acts, but shall be cal- 
culated upon the same averages and variable in the same man- 


‘ner as aStithe commutation rent-charge; but this amendment 


shall apply only to corn rent-charges hereafter to be imposed; 
and not to any already existing under the authority of the 
Copyhold Acts, but these last-named corn rent-charges shalb 
retain their former character and incidents. 

12. Receipts for Consideration Money, §c., to be produced.} 
The commissioners shall not confirm any award of enfran- 
chisement where the consideration is a gross sum-of money 
immediately payable, or land, until the receipt of the person 
entitled to receive the consideration or compensation money has 
been produced to them, or the conveyance of the land has been 
confirmed by them. 

13. In case of Refusal by Lord.] If the lord refuse to receive 
the enfranchisement money it shall be dealt with as is provided 
in cases where the lord is only entitled for a,limited estate. 

14. Owners of enfranchised Lands may use the Soil for Pure 
poses connected with the Enjoyment of the Surface.] After en- 
franchisement, whether under the voluntary or compulsory 
proceedings of “the Copyhold Acts,” the owner of the lands so 
enfranchised shall, notwithstanding any reservation of mines or 
minerals in the said Acts or in any instrument of enfranchise- 
ment contained, have full power and right to disturb or remove 
the soil so far as may be necessary or convenient for the pur- 
poses of making roads or drains or erecting buildings or 
obtaining water upon the said lands: Provided always, that 
this shall not prejudice the rights to any mines or minerals, or 
to work and carry away the same, which were reserved by 
section 48 of “ The Copyhold Act, 1852.” 


15. Enfranchisement Money may be paid to official Trustees of 
Charitable Funds.| In the case of a corporation or other lord of 
any manor holden upon any charitable trust within the pro- 
visions of the “ Charitable Trust Act, 1853,” or “ Charitable 
Trust Amendment Act, 1855,” not authorised to make at 
absolute sale otherwise than under the provisions of the said 
last-mentioned Acts or of the Copyhold Acts, the consideration 
money to be paid for the redemption or sale of any rent-charge, 
or as compensation for any enfranchisement, may, at the option 
of the lord, be paid into the hands of the official trustees of 
charitable funds acting under the said Charitable Trusts Acts, 
in trust for the charity to which the manor shall belong; an 
the principal moneys’ shall be applied by the trustees, under 
the order of the Charity Commissioners for England and Wales, 
for the purposes to which the said money if paid into the Bank 
of England in the name of the Accountant-General of the 
Court of Chancery would be applicable under the Copyhold 
Acts, and in the meantime shall be invested, and the dividends 
of such investments shall be applied, according to the provisions 
of the said Acts relating to charitable funds paid to such official 
trustees. 

16. Enfranchisement Money for the Use of a Corporation, §c., 
may, at the Option of the Lords of the Manor, be paid into the 
Hands of Trustees.| Any consideration or compensation money 
to be paid to the use of a corporation, lord of a manor, other 
than of a manor holden for charitable purposes within the 
meaning of the “ Charitable Trust Act, 1853,” and “ Charitable 
Trust Amendment Act, 1855,” may, at the option of such lord, 
be paid into the hands of trustees, to be nominated by the com- 
missioners by order under seal, in the same manner as in other 
cases already provided for in the Copyhold Acts, and the 
money shall be applied by the trustees, with the consent of the 
commissioners, to the purposes to which consideration or en- 
franchisement money paid into the Bank of England in the 
name of the Accountant-General is directed by the Copyhold 
Acts to be applied; and upon every vacancy in the office 
such trustee, or in case any such trustee should be desirous of 
resigning, or should become incapable of acting, some 
person shall be appointed by the commissioners in like mannéf 
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governors as money i appropriated 

tation of such benefice or cure should by law; and under 

i plied and disposed of; and 

ipt of the treasurer of the said governors shall be a 

sufficient discharge for such money, and the person paying the 

game to such treasurer shall not be concerned to see to the ap- 
plication or disposal thereof. 

18, Commencement of Enfranchisement.| The commencement 
of every commutation or enfranchisement, and of any rent- 
charge, may be fixed by the memorandum of confirmation of 
the instrument of commutation or enfranchisement, or, in de- 
fault of being so fixed, it shall take place on the day of confir- 
mation; but the commissioners shall have power to fix the day 
whence the half-yearly payments of the rent-charge shall com- 
mence to be calculated, at any period not more than six months 
posterior to the day fixed for the commencement of the com- 
mutation or enfranchisement; and the portion of rent-charge 
which shall accrue between the day of the commencement of 
the commutation or enfranchisement and the day fixed by the 
commissioners as the day whence the half-yearly payments of 
the rent-charge shall commence to be calculated shall be paid 
and recoverable in like manner as any after-accruing half-yearly 
sum is payable or recoverable. 

19. Notice to be given to the Ecclesiastical Commissioners in Cases 
wherein they are interested.| Where any land proposed to be 
enfranchised under this Act shall be held of a manor belonging 
either in possession or reversion to an ecclesiastical corporation 
within the meaning of the 14th & 15th Vict. c. 104, the Ecele- 
siastical Commissioners for England shall have notice of such 
proceedings, and shall have the same power of expressing assent 
to, or dissent from, such proceedings as is by this Act directed 
with respect to persons entitled to the next estate of inherit- 
guce in reversion or remainder, and the provisions of the Copy- 
hold Acts respecting such notices, and all proceedings thereon (ex- 
cept as otherwise by this Act is provided), shall be applicable 
to such cases. 


20. Notices how to be given.] Where notice or other writing 
is required to be given to or served on any designated person or 
party, it may be given either by sending it by the post in a 
registered letter to, or by leaving it at the office or usual place 
of abode of such person, and all notices required to be given 

the commissioners or any valuer (the mode of giving which 
is not particularly directed) may be in the name either of the 
person giving the notice, or of any person authorised by the 
commissioners to give notice, and all notices so given shall be 
deemed sufficient notices to all persons concerning all matters 
and things to which such respective notices may relate. 


21. Consideration Money, §c., may be charged on Land.] When- 
ever by the Copyhold Acts power is given, or an obligation 
attaches, to any person to pay money as consideration or com- 
pensation for commutation or enfranchisement, it shall be law- 
ful for such person, with the consent of the commissioners, to 
charge upon the land commuted or enfranchised the sum of 
money paid. 

22. Value of Land given as Enfranchisement Consideration 
may be charged.) Whenever land is conveyed as consideration 
or compensation for commutation or enfranchisement, and the 
Person conveying the same was absolute owner of the land so 
conveyed, it shall be lawful for such person, with the consent 
of the commissioners, to charge upon the land commuted or 
enfranchised, such reasonable sum as in the judgment of the 
oe pcmcia may be equivalent in value to the land so con- 

yed. 

23. Power to Lords to charge the Land purchased.) Where 
power is by the Copyhold Acts given to the lord to purchase 
the tenant’s interest in land, he shall have the same right to 
charge the land purchased, and also the manor and any land 
settled therewith to the same uses, as a tenant has under this 
Act to charge enfranchisement moneys. 

24. Expenses may be charged.| Any expenses incurred in 
Proceedings under the Co wad kets pc charged upon the 
manor or upon the land commuted or enfranchised, or upon 
both, as the obligations to pay may attach, or ex- 
penses payable by the lord may be paid out of the compensa- 
~ or one e money, or be ere upon the rent-charge 
fr on or tion for commutation or en- 

other derati : compensa 





25. How Consideration. Moneys, $c., may be 
charge under this Act in respect of consideration aces Gale — 
sation money, or of money, or of the value of land 


conveyed, may, when the parties so agree, and the commisg« 
sioners approve, be made for a principal sum and interest; or 
for a series of periodical payments, which, at the terminatiom 
ee ee ee leave the manor or land 


26. Certain Expenses may be charged as Consideration Money.} 
Whenever by the provisions of the Copyhold Acts any lord or 
tenant is authorised to raise money upon charge, or to purchase 
or convey any land, and to charge the principal or the purchase- 
money or the value upon a manor or land, then the expenses 
incurred about the raising of such money upon charge, or in= 
curred about the purchase, or purchase and conveyance, shall 
(but as distinct from the general expenses of commutation-or 
enfranchisement) be considered for all purposes or effects of 
we as part of the principal purchase-money or value to be 
charged. 

27. Charge for Expenses not to exceed Fifteen Years.) All 
other charges in respect of expenses of proceedings under the 
Copyhold Acts (except the expenses of a purchase by @ lord) 
shall be for such period as the parties may agree and the com- 
missioners may approve, not exceeding fifteen years, and at such 
interest as stated in the certificate of charge. 

28. Commissioners may in certain Cases grant Certificates of 
Charge for Expenses.| If by reason of disputes as to title it 
shall appear to the commissioners to be uncertain upon what 
person the order to pay costs or expenses should be made, the 
commissioners may, if they shall so see fit, grant to the person 
entitled to receive payment of such costs or expenses a certifi- 
cate of charge upon the manor or land, as the case may be, in 
respect of which such costs or expenses were incurred, which 
shall operate in all respects.as other certificates of charge under 
this Act. 

29. Certificate of Charge.] Every charge under this Act 
shall be made by a certificate under seal of the commissioners, 
and countersigned by the person at whose instance the charge 
is made, to be called a certificate of charge; and if such charge 
shall be a series of periodical payments which, at the termina- 
tion thereof at a period specified, shall leave the manor or land 
discharged, such series shall be specified in the certificate; but 
if the charge shall be a principal sum bearing interest, and re- 
payable at or before a certain future date, or after a certain 
notice, then such certificate shall specify the whole amount-of 
principal money to be charged, and shall contain a provise-de- 
claring that such certificate shall be void on payment of the 
amount thereby secured, with any arrears of interest due there- 
on, at 4 time therein appointed, or at the expiration of an 
ascertained notice; and such certificate shall state whether the 
charge was made in respect of costs or expenses, or in respect 
of consideration or compensation money, and may specify any 
place, to be agreed upon between the parties, as the place of 
payment of the principal money and interest charged by such 
certificate; and the manor or land charged thereby may be de- 
scribed by reference to the enfranchisement proceedings under 
the Copyhold Acts, or otherwise, as the commissioners may 
see fit. 

80. Certificate transferable] Every certificate and the bars ¢ 
thereby made shall be transferable by indorsement on 
certificate. 

31. Lord’s Charge to be appurtenant to the Manor.| When- 
ever a lord of limited interest shall be entitled to a certificate 
of charge in respect of enfranchisement money left chargeable 
upon the land enfranchised, the charge shall remain appendant 
and appurtenant to the manor (but not so as to be incapable of 
being severed therefrom, or to be affected by the extinction 
thereof); and the certificate of charge shall state that the lord 
to whom such certificate is issued has only a limited interest in 
such charge, or it may purport to be issued to the lord for the 
time being of the manor; and either of such statements m 
such certificate shall be notice to all persons of the li 
interest in such charge which may pass by transfer of such 
certificate. 

32. Stamp Duty.] Every award of enfranchisement, certifi- 
cate of charge, and transfer thereof, issued or made vader this 
Act, shall be chargeable with the like stamp duties as are 
chargeable in respect of deeds of enfranchisement, mortgages, 
and transfers of mortgages. ee 

33. Priority ef Charge.) Any charge under this Act 
in cebheeientie nf of land conveyed as consideration, 
or of consideration or compensation money, or of purchase 
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money, or of the expenses of purchase and conveyances, shall 
be a first charge on such manor or land, and shall have priority 
over all mortgages, charges, and incumbrances. whatsoever 
affecting such manor or land (except tithe commutation rent- 
charges, and any charges or rent-charges which may have been 
or-shall be charged upon the same land for the drainage thereof, 
by virtue of any of the statutes in that behalf), notwithstand- 
ing the actual priority in point of date or anterior title of such 
mortgages, charges, and incumbrances; but any moneys already 
invested or previously secured or charged thereon may be con- 
tinued on the security of the same, notwithstanding the imposi- 
tion of the said charge under this Act. 


84, Charge not to merge.| Any such certificate of charge 
may be taken by any person, although he may be the lord or 
tenant or owner of any manor or land charged thereby; and 
the same shall not merge in the freehold, unless the owner of 
such charge shall, by indorsement upon the certificate of 
charge or otherwise, declare in writing that it is his will that 
such charge shall merge and cease. 

35. Sums charged how to be recovered—Land charged with 
Enfranchi. t Considerations as on Mortgage in Fee.| The 
owner for the time being of a certificate of charge shall, in 
respect of any payment in the nature of interest or instalment 
that may become due under the certificate, have the same 
remedies and be subject to the same conditions in the recovery 
thereof as are by the Copyhold Acts provided in respect of rent- 
charges; and for a further and additional remedy in that behalf, 
and in respect of any payment in the nature of interest, or of a 
periodical payment, or of an instalment, or of a gross principal 
sum, that nfay.be secured by the certificate, the manor or land 
shall, from the date of the certificate, stand charged with the 
respective sums mentioned in such certificate to be payable, and 
until such payment the owner for the time being of the certifi- 
cate shall be deemed to stand seised of the manor or land asa 
mortgagee in fee thereof, and it shall be lawful for the person so 
seised from time to time to adopt such means and proceedings 
as a mortgagee in fee of freehold land is entitled to, for the en- 
forcing payment of principal sums, or interest, with the like 
right to obtain payment of all attendant and incident costs and 
expenses. 


36. Form of Certificate of Charge.| A certificate of charge 
may be in the form following :— 


“We, the Copyhold Commissioners, do hereby certify, that 
the land mentioned in the schedule to this certificate is charged 
with the payment to A. B., his executors, administrators, or 
assigns [or ‘to the lord of the manor of for the time 
being,’ as the case may be] of the following series of periodical 
payments; that is to say, the sum of £ , payable on the 
—— day of , AD. ; the further sum of £——, pay- 
able on the day of , AD. , Fc. [or ‘with the 
principal sum of £——, with interest thereon. after the rate of 
——— per centum per annum, the principal to be repayable in 
manner following; that is to say,’ state the terms]; and we do 
further certify that this certificate of charge was made in respect 
of consideration money [or in respect of expenses]; and further, 
that after payment of the series of periodical payments above 
mentioned [or after payment of the. principal money hereby 
charged, and all arrears of interest due thereon], this certificate 

be void. In witness whereof we have hereunto set our 
hands and the seal of the said commissioners, this day of 
—, AD. 18—. 





“ The Schedule. 
E. F. 
G. H.” 
37. Form of Transfer of Certificate.] A transfer of a certifi- 
ate of charge may be in the form following:— 
“I, A. B., of ——, hereby transfer the within certificate of 
charge to C. D., of —. 
“ Dated this ——— day of ——, av. ——. 
A. B.” 
38. Owner of Two-thirds in undivided Shares to be “ Tenant.” 
When land is held in undivided shares the person for the time 
being in receipt of at least two-thirds of the value of the rents 
and profits of such land shall be the tenant of such land for all 
the purposes of “the Copyhold Acts.” 


39. Agent be appointed by Power of Attorney.] It shall 
be lawful for any lord or tenant of a A or og Pt per- 
son interested in any proceedings under this Act, by a power of 
attorney given in writing under his hand, or, in the case of a 
corporation aggregate, under the common seal of such cor- 
poration, from time to time to appoint an agent to act for him 
i carrying into execution the provisions of this Act; and all 





things which by this Act are directed or authorised tobe done 
by orin relation to any person may be fully done by or in’ rex 
lation to the agent so duly authorised of such person; and 
every such agent shall have full power, in the name and: on 
behalf of his principal, to concur in and execute any agreement 
or application or other document arising out of the execution df 
this Act; and every person shall be bound by the acts of any: 
such agent, according to the authority committed to him, ag 
fully as if the principal of such agent had so acted; and the 
power of attorney under which the agent shall have acted, org 
copy thereof authenticated by the signature of two credible 
witnesses, shall be sent to the office of the commissioners; and 
any such power of attorney may be in the form following:— 


“ Manor of , in the county of ——. '» 

“I [A. B.], of ¢e., do hereby appoint C. D., of gc., to be my: 
lawful attorney, to act for me in all respects as if I myself were 
present and acting in the execution of ‘ The Copyhold Act; 
1858.’ Dated this day of , 18—. 

“ (Signed) A, BOs 

40. Revocation of Power of Attorney.| If any person, having 
made such an appointment as last aforesaid, shall deliver notice 
in writing, or under a common seal (as the case may require); 
of the revocation thereof to the commissioners, no act which 
shall be done by the person so appointed, after the delivery of 
such notice, without a fresh appointment, shall bind the prin- 
cipal. 

41. Arbitration in case of Difference as to Terms of Enfram- 
chisement in Crown Manors.]| In any case in which the Com~' 
missioners of her Majesty’s Woods, Forests, and Land Revenues, 
or either of them, on behalf of her Majesty in right of her 
crown, or the Chancellor and Council of the Duchy of Lans 
caster, on behalf of her Majesty in right of her said duchy, 
shall at any time hereafter have proceeded, in exercise 
of the powers vested in them, to negotiate the terms for 
the enfranchisement of any hereditaments held of any 
manor vested in her Majesty in right of her crown or of her 
Duchy of Lancaster, either in possession or in remainder expec- 
tant on any estate less than an estate of inheritance, and either 
solely or in coparcenary with any subject or subjects, and 4 
difference of opinion shall arise between the said commissioners, 
or either of them, or the said chancellor and council, on the one 
hand, and the tenant of the said hereditaments on the other 
hand,-touching the amount of the consideration money to be 
paid by the tenant to the said commissioners or to the said 
Receiver-General of the Duchy of Lancaster for such enfran- 
chisement, it shall be lawful for the said commissioners, or either 
of them, or for the said chancellor and council, if they or he 
respectively shall so think fit, on the request of the tenant, and 
upon an agreement for the enfranchisement being entered into 
by them or him with such tenant, to refer it to the Copyhold 
Commissioners to appoint, as they are hereby authorised to do, 
some practical land surveyor to determine the amount of the 
consideration money to be paid to’the said commissioners, or to 
the said Receiver-General of the Duchy of Lancaster for such 
enfranchisement, and the award of such land surveyor shall be 
final and conclusive, and shall not be subject to appeul or revi- 
sion; and the costs and expenses of and incident to any refer- 
ence to the Copyhold Commissioners, to be made as herein- 
before provided, shall be treated as costs and expenses incurred 
in the case of a compulsory enfranchisement at the instance of 
a tenant. 


42. Provision as to Enfranchisements in Manors belonging to 
the Crown in Remainder, gc.] Any manor vested in her Majesty 
in right of her Crown, in remainder or reversion expectant om 
an estate of inheritance, and any hereditaments held of such 
manor, may, with the consent in writing from time to time of 
the Commissioners of her Majesty’s Woods, Forests, and Land 
Revenues, or any one of them, be dealt with under the Copy- 
hold Acts. 

43. Provision as to Payment of Compensation’ for such En- 
franchisements.| In every case of an enfranchisement of land 
held of any manor so vested in her Majesty in remainder or 
reversion expectant on an estate of inheritance, where the com> 
pensation under the provisions of the Copyhold Acts shall be & 
gross sum of money, the same shall be paid to such two persons, 
as trustees, as shall be from time to time nominated for the: pur- 
pose by the Commissioners of her Majesty’s Woods, Forests, 
and Land Revenues, or any one of them, and by the person who 
shall for the time being be entitled to the receipt of the rents 
and profits of the manor, one of such trustees being from time 
to time nominated by the commissioners, or one of them, and the 
other of such trustees being from time to time nominated by 
the person so entitled for the time being: Provided always, that 
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in any case in which the commissioners, or one of them, and 
the person for the time being so entitled, shall not upon the 
occasion of any enfranchisement agree that the compensation, if 
payable in a gross sum of money, shall be paid to trustees, the 
same shall, with all convenient speed, be paid into the Bank of 
England, in the name and with the privity of the Accountant- 
General of the Court of Chancery, to be placed to his account 
there ex parte the Queen’s most excellent Majesty and the 
person so for the time being entitled, and when so paid in the 
compensation shall remain. to such account as aforesaid, until, 
by order of the Court, to be made in a summary way upon 
petition, after notice tc the Commissioners of her Majesty's 
Woods, Forests, and Land Revenues, by the person who may 
be entitled to the rents and profits of the manor, it shall be 
applied in manner by this Act provided. 

44, Application of such Enfranchisement Money.| The com- 
pensation money paid for any such enfranchisement shall be 
applied by any trustees to be from time to time so nominated, 
or by direction of the Court of Chancery, if the same shall have 
been paid into the Bank of England to the credit of the Accoun- 
tant-General of the Court, in the purchase or redemption of 
land-tax affecting the manor, or any other land settled to the 
like uses as the manor, or in the purchase of land of fee-simple 
tenure, and convenient to be held with the settled estates; and 
until such application of the compensation money, it may, by 
any such trustees, or by the Accountant-General of the Court 
of Chancery, under order of the Court, to be made upon appli- 
cation thereto, after notice to the Commissioners of her Majesty’s 
Woods, Forests, and Land Revenues, to be from time to time 
invested, in the names or name of such trustees or of the 
Accountant-General, in the purchase of or upon Government or 
real securities; and in the meantime, and until such securities 
be sold or realised by the trustees, or pursuant to any order of 
the Court for either of the purposes aforesaid, the income thereof 
shall be paid by the trustees or by the Accountant-General, 
under order of the Court, to the person who for the time being 
may be entitled to the rents and profits of the manor. 


45. Land to be purchased with Enfranchisement Money to be 
settled to same Uses as Manor may stand limited to.) Any land 
to be purchased with any compensation money to be paid or 
any rent-charge to be granted or awarded as the consideration 
for any such enfranchisement shall be settled to such uses, upon 
such trusts, and subject to such powers and provisions, as will 
most nearly correspond with the uses, trusts, powers, and pro- 
visions then affecting the manor in which such enfranchisement 
shall be made, and all such uses, trusts, powers, and provisions 
shall be valid, and have full effect, any law to the contrary not- 
withstanding, 

46. As to Execution of Enfranchisement Deed.| Upon pay- 
ment of the compensation money as by this Act provided, in 
any case in which such compensation is made by payment of a 
gross sum of money, or previously to, or contemporaneously 
with, the execution of a deed of grant, or of an award by the 
Copyhold Commissioners of a,rent-charge, in any casein which the 
compensation for an enfranchisement shall be made by way of 
rent-charge, the Commissioners of her Majesty’s Woods, Forests, 
and Land Revenues, or any one of them, may concur with the 
person for the time being entitled to the rents and profits of the 
manor in executing a deed of enfranchisement to the copyholder 
of the land to be enfranchised, which shall state in what man- 
ner the enfranchisement money, if any, has been applied; and 
such deed of enfranchisement shall, when a memorial thereof 
48 enrolled, as by this Act provided, be effectual to vest in the 
copyholder all the estate, right, and interest of the Queen’s 
Majesty, her heirs and successors, in right of her Crown, and 
of all other persons interested therein under the settlement of 
the manor in the land enfranchised, either absolutely or subject 
to such reservations as may be agreed upon; but nothing con- 
tained in this Act with reference to enfranchisements by awards 
of the Copyhold Commissioners shall apply to manors in which 
her Majesty, her heirs or successors, may have any estate or 
interest in possession, reversion, or remainder. 

47. Record of such Enfranchisements to be preserved in Office of 

Revenue Records. the Keeper of Land Revenue oot 


and Enrolments shall, for the purpose of preserving a record of 

enfranchisements as last aforesaid, from time to time pro- 
vide a book or books in which shall be entered a memorial of 
tvery deed of enfranchisement of land held of any manor, and 
‘of every award oA ae of any rent-charge, and of every deed 


of con reyance W shall be executed upon the purchase of 
with moneys arising from the enfranchisement of lands 
any such manor (such last-mentioned memorial being 


An every casé accompanied by a plan of the land purchased); 





and every such memorial shall be under the hand of one of the 
parties to the deed of enfranchisement, or conveyance, awar 
or grant; and no such deed, award, or grant shall have effeét 
until there be written thereon a certificate signed by the keeper 
of land revenue records and enrolments, that a memorial thereof 
hath been lodged at the office of Land Revenue Records and 
Enrolments; and in the absence of evidence to the contrary of 
the fact stated therein, such certificate. shall be admissible in 
evidence in any court of justice, or before any person now or 
hereafter having by law, or by consent of parties, authority ‘to 
hear, receive, or examine evidence, without proof of the signa- 
ture thereto, or of the fact that the person signing or purport- 
ing to sign the same, is the Keeper of Land Revenue R 

and Enrolments for the time being; and a copy of the enrol- 
ment of the memorial, certified in the manner provided by an 
Act passed in the 16th Vict. ¢. 62, s, 8, shall be receivable as 
evidence of the deed or facts referred to in such memorial. 

48. The Commissioners of Woods gc. to indemnify Trustee for 
the Crown.] Every trustee so nominated by the Commissioners'of 
her Majesty’s Woods, Forests, and Land Revenues, or one of 
them, shall be absolutely indemnified by the said commissioners 
for the time being out of the rents and profits of the posses- 
sions and land revenues of the Crown, of and from all such 
costs, charges, damages, and expenses (if any) as he may in 
anywise whatsoever incur or be put to in consequence of having 
been so nominated, and which he may not be able to obtain re- 
payment of out of the trust moneys. 

49. The Treasury to direct what Fees shall be taken for Eu- 
rolment of Memorials, §c.] The Commissioners of her Ma- 
jesty’s Treasury may direct what reasonable fees shall be from 
time to time paid in respect of the revision and enrolment, as 
by this Act provided, of any such deed of enfranchisement or 
conveyance of any land to be so purchased, and such fees shall 
be deemed to be part of the expenses of the enfranchisement 
or purchase, as the case may be, and shall be paid or -be 
recoverable accordingly. 

50. Provision as to Manors held in Joint Tenancy with the 
Crown.] Any manor vested in her Majesty in right of her 
Crown. in possession,.remainder, or reversion, in joint tenancy 
or coparcenary with any subject, may, so far as regards the 
rights and interests of such subject, and of the tenant of such 
manor, be dealt with under the Copyhold Acts; and the pro- 
vision of this Act in regard to enfranchisements in manors 
vested in her Majesty in right of her Crown in remainder or 
reversion expectant on an estate of inheritance shall apply to 
manors so vested in her Majesty in joint tenancy or copar- 
cenary with any subject, so far.as respects the share or inter- 
est in any such manor to which her Majesty may be s0 
entitled. 

51. “ Ecclesiastical Corporation” not to extend to Christ 
Church, Oxford.| In the construction of this Act the words 
“ ecclesiastical corporation ” shall not be taken to extend to.or 
include the cathedral or house of Christ Church, Oxford. 


52. Act to be Part of the Copyhold Acts.] This Act shall 
be taken and construed as part of The Copyhold Acts, and 
may be cited either generally under the term “ The Copyhold 
Acts,” or specifically as “ The Copyhold Act, 1858.” 


CAP. XCY. 


An Act to amend the Act of the Twentieth and Twenty-first 
Victoria, Chapter Seventy-seven. {2nd August, 1858. 
WHEREAS in the last session of Parliament an Act was 
passed, intituled “An Act to amend the Law relating to 
Probates and Letters of Administration in England” [20 & 21 
Vict. c. 77], hereinafter designated “ The Court of Probate 
Act:” And whereas it is expedient to amend the same: Be it 
therefore enacted &c. as follows :— : 
1. The Judge of the High Court of Admiralty and the Judge 
of the Court of Probate may sit for each other.) It shall be 
lawful for the Judge of the High Court of Admiralty to sit mm 
open court or in chambers for the Judge of her Majesty’s Couré 
of Probate, and it shall be lawful for the Judge of her 
Majesty’s Court of Probate to sit in open court or in € 
for the Judge of the High Court of Admiralty; and all orders, 
decrees, or sentences, and other acts whatsoever, made, decreed, 
pronounced, or done by either of the judges aforesaid acting fer 
the other, shall, in the court books, be stated to have been 
made, decreed, pronounced, or done by such judge sitting and 
acting on behalf of such other judge; and such orders, decress, 
sentences, and other acts so made, decreed, pronounced, or 
done, shall have the same force and validity in law as if they 
had been made, decreed, pronounced, or done by the judge on 
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whose behalf they purport. to have been. so made, decreed, 
pronounced, or done. ; 

2. Serj and Barristers may practise in Court of 
Proiat All serjeants and. barristers-at-law shall be entitled 
from after the passing of this Act'to practise in all causes 
and matters whatsoever in the Court of Probate. 

3. The Judge of the Court of Probate may sit in Chambers. ] 
It ‘shall ten A for the Totes of the Court of Probate for: 
the time being to sit in chambers for the despatch of such part 
-of the business of the said Court as can, in the opinion of the 
said judge, with advantage to the suitors, be heard in chambers; 
and the times at which such sittings shall be held shall from 
time to time be fixed by the judge: Provided always, that no 
question shall be heard in chambers which either party shall 
require to be heard in open court. 

4. The Treasury to cause Chambers to be provided.] The 
Commissioners of her Majesty’s Treasury shall from time to 
time provide chambers in which the Judge of the Court of 
Probate shall sit for the despatch of such business as aforesaid ; 
and until such chambers are provided elsewhere the said judge 
shall sit in chambers in any room which he may find con- 
venient for the purpose. id 


5. Powers of Judge when sitting in Chambers.] The Judge of 
the Court of Probate, when so sitting in chambers, shall 
have and exercise the same power and jurisdiction in respect of 
the business to be brought before him as if sitting in open 
court. 

6. Power to appoint an additional Registrar.] Whereas there 
are noy three registrars only of the principal registry of the 
said court, that is to say, Augustus Frederic Bayford, the senior 
registrar; Charles John Middleton, the second registrar; and 
Edward Francis Jenner, the third registrar: And whereas the 
duties of the said principal registry cannot be efficiently 
discharged by three registrars: Be it enacted, That it shall be 
lawful for the judge of the said court to appoint a fourth 
registrar for the principal registry of the said court, in addition 
to the three registrars appointed under the Court of Probate 
Act; and from and after the appointment of such fourth 
registrar there shall be paid to each of the said registrars the 
annual salary mentioned in the schedule to this Act, in lieu of 

- the salary provided by the Court of Probate Act, such salaries 
to be paid out of any moneys provided by Parliament for the 

" purposes of the said Act: Provided always, that nothing herein 
contained shall be construed to diminish the salary of any of 
the three registrars appointed before the passing of this Act. 

"7. Vacancy in Office of Registrar, how to be filled up.| On the 
death, resignation, or removal of any of the four registrars of 
the said principal registry, other than the junior registrar for 
the time being, the vacancy thereby occasioned shall be filled 
up by the registrar next in seniority to whom no sufficient 
Objection shall be made to the satisfaction of the judge of the 
said Court. 

8.° Clerks in the Principal Registry eligible tobe Registrars, §c. | 
Clerks having served five years in the principal registry of the 
Court of Probate shall be eligible to be appointed registrars or 
district registrars of the said Court. 

9. Certain Articled Clerks to be admitted Proctors of the 
Court of Probate.| It shall be lawful for the Judge of the Court 
of Probate to admit any person who at the time of the passing 
of the Court of Probate Act was articled to a proctor in Doc- 
tors’ Commons, or to a proctor belonging to any ecclesiastical 
Court, so soon as he shall have served the full term for which 
he was articled, or within the period of one year therefrom, to 
be a proctor of her Majesty's Court of Probate, upon the pay- 
ment of such fees as shall be fixed by the judge of the said 
Court, with the sanction of the Commissioners of her Majesty’s 

Treasury. 

10. Where Personalty is underZ£200 County Court to have 
Jurisdiction. | Where it appears by affidavit, to the satisfaction 
of a registrar of the principal registry, that the testator or intes- 

" bate in respect of whose estate a grant or revocation of a grant 
of probate or letters of administration is applied for had at the 
time of his death his fixed place of abode in one of the districts 
specified in schedule (A.) to the said “ Court of Probate Act,” 
and that the personal estate in respect of which such probate or 

of administration are to be or have been granted, exclu- 
sive of what the deceased may have been possessed of or entitled 
to a8 a trustee, and not beneficially, but without deducting any- 
thing on account of the debts due and owing from the deceased, 
Was at the time of his death under the value of two hundred 
pounds, and that the deceased at the time of his death ‘was not 
seised or entitled beneficially of or to any real estate of the 





value of three hundred pounds or upwards, the judge of iy 
county court having jurisdiction in the place in which {h 
deceased had at the time of his or her death a fixed place ¢ 
abode shall have the contentious jurisdiction and authority ¢ 
the. Court of Probate in respect of questions as to the grant anj 
revocation of probate of the will or letters of administration ¢ 
the effects of such deceased person, in case there be any cqg. 
tention in relation. thereto. 


11. Sect. 54 of 20 G 21 Vict. c. 77, repealed.] Sect. 54 of-th: 
said Court of Probate Act shall be, and the same is, hereby 
repealed. 

12. Sect. 59 of 20 § 21 Viet. c.77, to apply to Applications fr 
Revocation of Grants.] The said Court of Probate Act, s, i, 
shall, so far as the county courts or a judge thereof are eon. 
cerned, apply to an application for the revocation of a grant o 
probate or administration as well as to an application for any 
such grant. 

13. Power to make Rules and Orders and frame Scales of Fey 
for the County Courts.} The power and authority to mak 
rules and orders for regulating the proceedings of the county 
courts shall extend and be applicable to all proceedings in th 
county courts under this Act, and also to framing a scale of 
costs and charges to be paid to counsel, proctors, solicitors, ani 
attorneys, in respect of proceedings in county courts, under th 
said Court of Probate Act or this Act. 


14. Noncontentious Business pending in any Ecclesiastical 
Court to be transferred.] All noncontentious business pending 
in any ecclesiastical court at the time when “ The Court ¢ 
Probate Act” came into operation shall be deemed to have 
been transferred to the Court of Probate, in the same way & 
all pending suits were transferred to the said Court under th 
said Act, and all acts executed under the authority of any 
such ecclesiastical court with reference to such business which 
would have been valid if the authority of such Court had no 
been abolished shall be valid, and all oaths and bonds swom 
and executed in manner required by any such ecclesiastical 
court in reference to such business, prior to the 11th January, 
1858, shall continue to have and be deemed to have had th 
same force and effect in law as they would have had if swom 
and executed in pursuance of the provisions of the said Act 
of this Act. 


15. Bonds given before Jan. 11, 1858, to remain in force.] 
Bonds given to any archbishop, bishop, or other person exet- 
cising testamentary jurisdiction in respect of grants of letters d 
administration made prior to the 11th January, 1858, or in 
respect of grants made in pursuance of the Court of Probate 
Act or of this Act, whether taken under a commission or requi- 
sition executed before or after the said 11th January, shall 
enure to the benefit of the judge of the Court of Probate, and, 
if necessary, shall be put in force in the same manner and sub- 
ject to the same rules (so far as the same may be applicable to 
them) as if they had been given to the judge of the said Cout 
subsequently to that day. 


16. An Executor not acting or not appearing to a Citation t 
be treated as if he had’ renounced.| Whenever an executor ap- 
pointed in a will survives the testator, but dies without having 
taken probate, and whenever an executor named in a will is 
cited to take probate, and does not appear to such citation, the 
right of such person in respect of the executorship shall wholly 
cease, and the representation to the testator and the admini- 
tration of his effects shall and may, without any further renun- 
ciation, go, devolve, and be committed in like manner as if such 
person had not been appointed executor. 

17. Judge of the Court of Probate may amend Grants made 
before Jan. 11, 1858.] The judge of the Court of Probate shall 
have and exercise the same power of altering and amending 
grants of probate and letters of administration made before the 
llth day of January, 1858, as any ecclesiastical court had and 
exercised in respect of such grants. 

18. Provisions of 38 Geo. 3, c. 87, and 20 ¢ 21 Viet. ¢ 71, 
extended to all Cases of Executors and Administrators. 
provisions of the 38 Geo. 3, c. 87, and of “ The Court of Pro- 
bate Act,” shall be extended to adl executors and administrators 
residing out of the jurisdiction of her Majesty’s courts of law 
and equity, whether it be or be not intended to institute pro 
ceedings in the Court of Chancery, and to all grants made be- 
fore and subsequently to the passing of the last-mentioned Ast, 
and it shall be lawful to alter the language of the grant. pre 
scribed by the first-named statute so as to make it apply 
grants made in the Court.of Probate under the said last-men- 


Act. . 
19. Between the Death of the Person deceased and the Grant 
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the Property to vest in the Judge Ordinary.) From and after 
the decease of any person dying intestate, and until letters of 
administration shall be granted in respect of his estate and 
effects, the personal estate and effects of such deceased person 
shall ‘be vested in the judge of the Court of Probate for the 
time being, in the same manner and to the same extent as 
heretofore they vested in the ordinary. 

20. Second and subsequent Grants to be made where the original 
Will or the original Letters of Administration are deposited.] 
All seeond and subsequent grants of probate or letters of ad- 
ministration shall be made in the principal registry, or in the 
district registry where the original will is registered or the 
original grant of letters of administration has been made, or in 
the district registry to which the original will or a registered 
copy thereof, or the record of the original grant of administra- 
tion, have been transmitted, by virtuc of a requisition issued in 
pursuance of s. 89 of “‘The Court of Probate Act;” and for 
and in respect of such second or subsequent grants of probate 
or letters of administration to be made in a district registry it 
shall not be requisite that it should appear by affidavit that the 
testator or intestate had a fixed place of abode within the dis- 
trict in which the application is made. 

21. The Court of Pyobate may require Security from a Re- 
ceiver of Real Estate.] Tt shall be lawful for the Court of Pro- 
bate to require security by bond, in such form ss by any rules 
and orders shall from time to time be directed, with or without 
sureties, from any receiver of the real estate of any deceased 
person appointed by the said Court, under s. 71 of “ The Court 
of Probate Act;” and the Court may, on application made on 
motion or in a summary way, order one of the registrars of the 
court to assign the same to some person to be named in such 
order; and such person, his executors or administrators, shall 
thereupon be entitled to sue on the said security, or put the 
same in force in his or their own name or names, both at law 
and in equity, as if the same had been originally given to him 
instead of to the judge of the said court, and shall be entitled 
to recover thereon, as trustee for all persons interested, the full 
amount due in virtue thereof. 

22, Administration. pending Suit deemed to apply to Appeals.] 
All the provisions ecathined in the Court of Probate Act re- 
specting grants of administration pending suit shall be deemed 
to apply to the case of appeals to the House of Lords under 
the said Act. 

23. Registrar may issue Subpenas to produce Papers, c.] It 
shall be lawful for a registrar of the principal registry of the 
Court of Probate, and whether any suit or other proceeding 
shall or shall not be pending in the said court, to issue a sub- 
peena requiring any person to produce and bring into the prin- 
cipal or any district registry, or otherwise, as in the said sub- 
pena may be directed, any paper or writing being or purporting 
to be testamentary, which may be shown to be in the posses- 
sion, within the power, or under the control of such person; 
and such person, upon being duly served with the said subpeena, 
shall be bound to produce and bring in such paper or writing, 
and shall be subject to the like process of contempt in case of 
default as if he had been a party to a suit in the said court, 
and had been ordered by the judge of the Court of Probate to 
Produce and bring in such paper or writing. 

24. The Registrars to do all Acts heretofore done by Surro- 
gates.] The registrars of the principal registry shall be invested 
with, and shall and may exercise, with reference to proceedings 
inthe Court of Probate, the same power and authority which 
Surrogates of the Judge of the Prerogative Court of Canter- 
bury could or might before the passing of the Court of Probate 
Act have exercised in chambers with reference to proceedings 

the said Prerogative Court. 

25. Copies of Wills may be certified by a Stamp.) Copies 

wills required to be transmitted by a district registrar, and 
cértified by him to be correct copies, under sect. 51 of the Court 
of Probate Act, may be so certified and transmitted under a 
stamp provided by the district registrar for that purpose, and 
approved of by the judge of the Court of Probate. 


quisition can be issued under sect. 89 of the Court of Probate 
Act for the transmission of one or more papers only, not being 
all the papers and documents in the custody of the person to 
whom any such requisition may be addressed: Be it therefore 
enacted and declared, that the said section shall be construed 
to extend to all requisitions, whether for the transmission of 
one or of more records, wills, grants, probates, letters of admgi- 
nistration, administration bonds, notes of administration, court 
books, calendars, deeds, processes, acts, proceedings, or other 
instruments relating exclusively or principally to matters and 
causes testamentary. 

28. Power to enforce Deeree as to Costs.] The Judge of the 
Court of Probate, and the registrars of the principal registry 
thereof, shall respectively, in any case where an ecclesiastical 
or other Court having testamentary jurisdiction, had previously 
to the 11th January, 1858, made any order or decree in respect 
of costs, have the same power of taxing such costs, and enfore- 
ing payment thereof, or of otherwise carrying such order or 
decree into effect, as if the cause wherein such decree was made 
had been originally commenced and prosecuted in the said 
Court of Probate: Provided that in taxing any such costs, or 
any other costs incurred in causes depending in any such 
courts before the time aforesaid, all fees, charges, and expenses 
shall be allowed which might have been legally made, charged, 
and enforced according to the practice of the Prerogative Court 
of Canterbury. 

29. Letters of Administration granted in Ireland not to be 
resealed in England, until sufficient Bond is given.] Letters of 
administration granted by the Court of Probate in Ireland 
shall not be resealed, under s. 95 of the 20 & 21 Vict. c. 79, 
until a certificate has been filed under the hand of a registrar 
of the Court of Probate in Ireland that bond has been given to 
the judge of the Court of Probate in Ireland in a sum sufficient 
in amount to cover the property in England as well as in 
Treland in respect of which such administration is required 
to be resealed. 

30. Commissioners may be appointed in the Isle of Man, §c.] It 
shall be lawful for the judge of the Court of Probate to 
appoint, by commission under seal of the Court, any persons 
practising as solicitors in the Isle of Man, in the Channel Islands, 
or any of them, to administer oaths, and to take declarations 
or affirmations, and to exercise any other powers which can be 
exercised by commissioners of her Majesty’s Court of Probate ; 
and such persons shall be entitled from time to time to charge 
and take such fees as any other persons performing the same 
duties in the Court of Probate may charge and take. 

31. Affidavits, before whom to be sworn when Parties making 
them reside in Foreign Parts.] In cases where it is necessary to 
obtain affidavits, declarations, or affirmations to be used in the 
Court of Probate from persons residing in foreign parts out of 
her Majesty’s dominions, the same may be sworn, declared, or 
affirmed before the persons empowered to administer oaths under 
the 6 Geo. 4, c. 87, or under the 18 & 19 Vict. c. 42 ; provided 
that in places where there are no such persons as are mentioned 
in the said Acts, such affidavits, declarations, or affirmations 
may be made, declared, and aifirmed before any foreign local 
magistrate or other person having authority to administer 
an oath. 

82. Affidavits, before whom to be sworn.] Affidavits, declara- 
tions, and affirmations to be used in the Court of Probate may 
be sworn and taken in Scotland, Ireland, the Isle of Man, the 
Channel Islands, or any colony, island, plantation, or place out 
of. England under the dominion of her Majesty, before any 
court, judge, notary public, or person lawfully authorised to 
administer oaths in such country, colony, island, plantation, or 
place respectively, or, so far as relates to the Isle of Man and 
the Channel Islands, before any commissary, ecclesiastical judge, 
or surrogate, who, at the time of the passing of the Court of 
Probate Act, was authorised to administer oaths in the Isle of 
Man or in the Channel Islands respectively; and all registrars 
and other officers of the Court of Probate shall take judicial 
notice of the seal or signature, as the case may be, of any such 
court, judge, notary public, or person, which shall be attached, 








26. Certificates from the Principal Registry may be stamped. 
Certificates issued from the schidind aul sane with reference me 
Notices of applications transmitted from the district registrars 
under sect. 49 of the Court of Probate Act need not be made 
under the hand of a registrar of the principal registry, as re- 

by the said Act, but may be issued under a stamp pro- 
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pended, or subscribed to any such affidavit, declaration, or 
affirmation, or to any other document. 

33. Persons forging Seal or Signature guilty of Felony.) If 
any person shall forge any such seal or signature as_las¢ afore- 
said, or any seal or signature impressed, affixed, or subscribed, 
under the provisions of the said Act of the 6 Geo. 4, or of 
the said Act of the 18 & 19 Vict., to any affidavit, declaration, 
or affirmation, to be used in the Court of Probate, or 
tender in evidence any such d t as aforesaid with a false 
or counterfeit seal or signature thereto, knowing the same to be 
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alse or counterfeit, he shall be guilty of felony, and shall upon 
conviction be liable to penal servitude for the term of his life, 
or for any term not less than seven years, or to be imprisoned 
with or without hard labour, for any term not exceeding three 
years nor less than one year; and whenever any such document 
has been admitted in evidence by virtue of this Act, the Court 
or the person who has admitted the same may, at the request 
of any party against whom the same is so admitted in evidence, 
direct that the same shall be impounded, and be kept in the 
custody of some officer of the court or other proper person, for 
such period and subject to such conditions as to the said Court 
or person shall seem meet; and every person charged with 
committing any felony under this Act may be dealt with, 
indicted, tried, and, if convicted sentenced, and his offence may 
be laid and charged to have been committed, in the county, 
district, or place in which he may be apprehended or be in 
custody; and every accessory before or after the fact to any 
such offence may be dealt with, indicted, tried, and, if convicted, 
sentenced, and his offence laid and charged to have been 
committed, in any county, district,-or place in which the 
principal offender may be tried. 

34. Persons taking a false Oath before a Surrogate guilty of 
Perjury.| Any person who shall wilfully give false evidence, or 
who shall wilfully swear, affirm, or declare falsely, in any 
affidavit or deposition before any surrogate having authority to 
administer oaths under the Court of Probate Act, or before any 
person who before the passing of the said Act was a surrogate 
authorized to administer oaths in any of the Channel Islands, or 
before any person authorized to administer oaths under this Act, 
shall be liable to the penalties and consequences of wilful and 
corrupt Perjury. 

35. Provision for the necessary Absence of Officers.| In case 
any officer appointed, or to be appointed, by virtue of the Court 
of Probate Act, 1857, or of this Act, shall, by reason of ill-health 
or other infirmity, become temporarily incapable of performing 
the duties of his office, it shall be lawful for the judge to appoint 
some other fit and proper person to discharge the duties of such 
office for any period not exceeding six calendar months at any 
one time, and the person so appointed shall, during such period, 
have all the power and authority of the officer in whose place 
he shall be so appointed, and shall be paid by such officer such 
sum by way of salary or allowance as shall be agreed upon 
between them respectively, or be fixed by the judge,and the judge 
may, at his discretion, give leave of absence to any officer of the 
Court for any period not exceeding two months in any year, and 
shall have the like power of making provision for the discharge 
of the duties of the office during such absence. 


36. The Judge to have the same Powers over Practitioners as 
Judges of other Courts.| The judge of the Court of Probate 
shall have and exercise over proctors, solicitors, and attorneys 
practising in the said Court, the like authority and control as 
is now exercised by the judges of any Court of Equity or 
common law over persons practising therein as solicitors or 
attorneys. 

37. Provision for Expenses of indexing, §c. Documents re- 
quired to be removed under Requisition.] When any requisi- 
tion shall issue in pursuance of s. 89 of the Court of Probate 
Act, 1857, it shall be lawful for the Commissioners of her 
Majesty’s Treasury, out of such moneys as may be provided 
and appropriated by Parliament for that purpose, to cause to be 
paid all such expenses attending the arranging, classification, 
indexing, carriage, or otherwise connected with the removal of 
~.the documents or books required by such requisition to be 
removed, as the judge shall, from time to time, certify to the 
said Commissioners to be proper and necessary. 


38. Short Title of Act.] In citing the Act of. the 20 & 21 
Vict. ¢. 77, in any instrument, document, or proceeding, it 
shall be sufficient to use the expression, “ The Court of Probate 
Act, 1857,” and in citing ‘this Act, the expression “Court of 
Probate Act, 1858.” 
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CAP. XCVI. 

An Act to amend “The West Indian Incumbered Estates Act, 

1854.” [2nd August, 1858. 
WHEREAS it is expedient that “The West Indian Incum- 
bered Estates Act, 1854,” should be amended; Be it therefore 
enacted &c. as follows: 

1, Short Title.| This Act may for all purposes be cited as 
“The West Indian Incumbered Estates Act, 1858.” 








2. Definition of Principal Act, §c.] “ The West Indian Ip. 
cumbered Estates Act, 1854,” (hereinafter called “ The Pring. 
pal Act,”) and this Act, shall, so far as is consistent with th 
context and objects of such Acts, be construed as one Agt; 
and this Act and the Principal Act (hereinafter referred to ag 
“these Acts”) may for all purposes be cited as “ The Weg 
Indian Incumbered Estates Acts, 1854, 1858.” 

3. Certain Clauses of 17 § 18 Vict. c. 117, repealed.| The 
8rd, 10th, 17th, 25th, 32nd, 33rd, 34th, 38th, 45th, and 50th 
sections of the Principal Act shall be and are hereby repealed, 


4, Construction of Terms, gc.| In the construction and for 
the purposes of these Acts (except when the context or other 
provisions of these Acts require a different construction) the 
following terms shall have the respective meanings hereinafter 
assigned to them; (that is to say,) 

“Land” shall extend to sugar and ‘other plantations, 
messuages, tenements, rents, and hereditaments, corporeal 
and incorporeal, of every tenure or description, as well as 
all fixtures and machinery annexed thereto, and any un- 
divided share thereof: 

Estate” shall extend toan estate in equity as well as at law, 
and to an equity of redemption: 

“Tncumbrance” shall mean any legal or equitable mortgage 
in fee or for any less estate, and also any money secured 
by a trust, or by judgment, decree, or order of any court 
of law or equity, and also any debt, portion, legacy, lien, 
or other charge whereby a gross sum of money is secured 
to be paid on an event or at a time certain, and also any 
annual or periodical charges which by the instrument 
creating the same or by any other instrument is made 
repurchasable on payment of a gross sum of money, and 
also any arrear remaining unpaid of any annual or 
periodical charge for payment of which arrear a sale of 
any land charged therewith might be decreed by a court of 
equity, and also any sum of money constituting a charge 
or lien on land or raiseable out of land: 

“Tncumbrancer” shall mean any person entitled to such in- 
cumbrance, or entitled to require the payment or discharge 
thereof: 

“Possession” shall include the receipt of the rents and 

rofits : 

“ Owner” shall include any person entitled in possession, 
either at law or in equity, to land, or to the receipt of the 
rents and profits thereof, or who would be so entitled if 
there were no incumbrance on such land, for a term of not 
less than 30 years unexpired, or for an estate or interest 
for his own life, or for an estate or interest determinable 
on the dropping of any life or lives, or for any greater 
estate or interest: 

“ Person and Owner” shall extend to a body politic or cor- 
porate as well as to an individual: 

“ Commissioners” shall mean the persons appointed commis- 
sioners for the Sale of Incumbered Estates in the West 
Indies. 

5. Duration of Office and Powers of Commissioners.| The 
offices of the commissioners, and all powers, rights, and 
privileges pertaining thereto, shall continue and be in force 
only for a period of five years next after the day of the passing 
of this Act, and from thenceforth until the end of the then 
next session of Parliament. 


6. Commissioners to be a Court of Record, and have Juris 
diction of a Court of Equity.]. The commissioners shall constitute 
one court of record, and shall have all the powers, authority, 
and jurisdiction of a court of equity in England, and in any 
colony or colonies within which these Acts may be or come 
into operation for the investigation of title, and for asvertaining 
and allowing incumbrances and charges, and the amounts due 
thereon, and for settling the priority of such charges and in- 
cumbrances respectively, and the rights of owners and others, 
and generally for ascertaining, declaring, and allowing the 
rights of all persons in any land in respect of which applica- 
tions may be made under these Acts, or in the money to arise 
from sales under these Acts, and for all other the purposes of 
these Acts, and shall have the like authority and jurisdiction 
for enforcing, rescinding, or varyifg any contract for sale made 
under these Acts as are vested in a court of equity in relation 
to asnle under the direction of such Court; and all proceedings, 
inquiries, suits, or trials to be taken, made, or had under these 
Acts, and all investigations of any matters or things arising out 
of or, incidental to any such proceedings, inquiries, suits, oF 
trials, may, subject to the provisions hereinafter contained, be, 
at any stage or at any time, transferred from England to. apy 
colony, or from any colony to England, 
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Pring. 29. Powers of Commissioners to enforce Order.| In all cases | think fit, subject to any leases, under-leases, tenancies, or other 
ith the within their jurisdiction the commissioners shall, with respect interests according to.any general description, or subject to any 
e Act: tothe following matters (that is to say), condition concerning any leases, under-leases, tenancies, or in- 
1 to a “Phe enforcing the attendance of persons summoned to give | terest the nature of which shall not have been ascertained or 
> West evidence: shall be disputed; and, when the commissioners shall think fit, 
The enforcing the production of deeds, books, papers, docu- | Such sale may be made subject to any annual charge affecting 
] The ments, and writings; the land to be sold, or any part thereof, or to any such appor- 
d 50th “The punishing persons refusing to give evidence or guilty of tioned part of any such annual charge as the commissioners 
oealed, a contempt; may think fit to remain charged thereon; and where such land, 
nd for The enforcing any order whatever made by them under any | °F #ny part thereof, is subject to any incumbrance under the 
> other of the powers or authorities of these Acts, or otherwise in | terms of which the incumbrancer cannot be required to accept 
mn) the relation to the matters to be inquired into and done by | Payment of the principal money before the expiration of a term 
inafter them under these Acts; of years unexpired, such sale may, if the commissioners think 
: we fit, be made subject to such incumbrance. 
have all such powers, rights, and privileges, as are by law vested 
ations, in the High Court of Chancery in England for such or the like 10. Effect of Conveyance.] Every conveyance executed by the 
poreal purposes in relation to any suit or matter depending in such | Commissioners in pursuance of these Acts shall be effectual to 
vell as court, and shall have also, in any colony or other part of her | Pass the fee simple and inheritance and absolute interest of and 
1y un- Majesty’s dominions, all such powers, rights, and privileges as | 1 the land thereby expressed to be conveyed, or such lesser 
are possessed by the supreme court of judicature in such colony | ¢state or interest as may, in such conveyance, be specified, sub- 
at law, or other part of her Majesty’s dominions, for such or the like | J°ct to such rights and uncommuted payments, ifany, as are 
purposes in relation to any action, suit, matter, or thing depend- referred to in the 36th section of the Principal}Act, and to such 
rtgage ing in such court; and it shall be lawful for the commissioners | tenancies, leases, under-leases, incumbrances, and interests, as 
ecured either to carry into effect such powers, rights, and privileges, by shall be expressed or referred to in the said conveyance as afore- 
- court officers appointed by themselves, or to request the said High said, but, save as aforesaid, discharged from all former and other 
7, lien, Court of Chancery, or such court of judicature as aforesaid, estates, rights, titles, charges, and incumbrances whatsoever of 
scured or any officer thereof, to enforce any orders made by them, and | her Majesty, her heirs and succcessors, and of all other persons 
$0 any such Court or officer shall thereupon enforce the same accord- | Whomsoever; and no conveyance made by the commissioners 
ument ingly. shall be set aside on the ground of their not having jurisdiction 
made 8. Restrictions on Sale.| The commissioners shall not make over, the astonet sor theteos. 
y, and anorder for sale of any land upon application by an incum- 11. Provision for setting aside Moneys to meet Incumbrances.] 
al or brancer thereon, in case it be shown to the satisfaction of the | It shall be lawful for the commissioners, where they think fit, to 
ale of commissioners by the owner of such land that no part of such | Pay to any person entitled to any annual or other charge or 
urt of land is subject to any receiver, or is in the possession of any interest, not being an incumbrance according to the definition of 
sharge incumbrancer, or has been out of cultivation for the space of | this Act, who may consent to accept the same, a gross sum in 
“ twelve months preceding such application, and that the amount | ‘ischarge or by way of redemption thereof, or of a part thereof; 
ch in- of the yearly interest on the incumbrances and other yearly and the commissioners may, in all cases where they think fit, 
harge payments (if any) in respect of charges payable out of the in- | invest or provide for the investment of money, to meet, as far as 
come of such land, and the other lands (if any) subject to the | Possible, any annual or periodical charge, or any other charge, 
3 and same incumbrances, do not exceed one-half of the net yearly incumbrance, or interest, where, by reason of such charge, in- 
i income of such land and other lands (if any), such yearly in- cumbrance, or interest being contingent or otherwise, it shall 
SS10N, come to be calculated on the average profits or income (if any) | *PPea? to the commissioners proper or expedient so to do, and 
f the derived therefrom, after deducting all the necessary outgoings | ™®Y¥ otherwise make and give such orders and directions for 
led if (if any) during the preceding seven years, or during such other | ®PPlying the moneys arising from any sale in such manner as 
of not period as the commissioners may, having regard i ane special will secure the convenient application thereof for the benefit and 
terest circumstances, think fit, or in case, for any reason whatever. according to the rights of all interested parties; but nothing in 
nable it shall appear to the commissioners unjust or inexpedient that | these Acts or either of them contained shall be construed to 
reater a sale should be made: Provided always. that the decision of | Testrain the commissioners, if they shall think fit, from selling 
the commissioners thereupon, so far as the same relates to their | 22Y land within their jurisdiction, absolutely freed and dis- 
 COr- power and jurisdiction over such land, shall in all cases be final charged from all estates, rights, titles, interests, incumbrances, 
ae and conclusive to all intents and purposes whatsoever. enue ae eee be ces a ~ oF — ? 
Wg 8 Tree to eetine) Whar al hall tw mde | Sarat anna Peal, ae, ee, 
Be pe ee a ggg forth in the 36th section to the said Principal Act. 
bs certain the tenancies of the occupying tenants, and of any les- 12. Provision for Person under Disability.] Where any person 
forea sees, under-lessees, or other parties whose tenancies, leases, | Who (if not under disability) might have made any application? 
ening under-leases, or other interests, affect the land to be sold, or any | given any consent, done any act, or been party to any proceed- 
then part thereof, and may give such notices, and make or cause to | 98 under these Acts, shall be an infant, idiot, lunatic, or married 
be made such inquiries as they shall think necessary for ascer- | Woman, the guardian, committee of the estate, and husband 
ar g and securing the rights of such tenants, lessees, under- respectively of such person, may make such application, give 
uris- lessees, or other parties as aforesaid; and all occupying tenants, | S¥¢h consents, do such acts, and be party to such proceedings 
itute all persons being or claiming to be lessees, Mindat thdetion® as such persons respectively, if free from disability, might have 
rity, or parties interested as aforesaid, shall, at such times and places made, given, done, or been party to, and shall otherwise repre- 
. any a8 the commissioners may require, produce all leases, under- | Sent such person for the purposes of these Acts; but a married 
come 8, agreements in writing, and other deeds or documents | Woman entitled for her separate use (with or without power of 
under which such tenants or persons oceupy or claim, if such anticipation) shall, for the purpose of these Acts, be deemed a 
3 due leases, under-leases, agreements, or other deeds or documents, | feme sole: Provided always, that where there shall be no 
L i- orcounterparts thereof, be in their possession or power. and guardian or committee of the estate of any such person as afore- 
hers, where they occupy or claim under leases, under-leases, agree- said being infant, idiot, or lunatic, or where any person, the 
the ments in writing, or other deeds or documents not in their pos- | Committee of whose estate, if he were idiot or lunatic, would be 
lica- Session or power, or under parol agreements or contracts, they | ®Uthorised to act for and represent such person, shall be of un- 
at shall deliver, at such times and places as aforesaid, particulars | 80nd mind, or incapable of managing his affairs, but shall not 
es of the terms and conditions upon and subject to which they | have been found idiot or lunatic under an inquisition, it shall 
ae occupy or claim; and the sale shall be made subject to the | be lawful for the commissioners to appoint a guardian of such 
a cies, leases, under-leases, or interests, ascertained as afore- | Person for the purpose of any proceedings under these Acts, and 
apa said, and subject to which the owner or inoumbrancer apply- | from time to time to change such guardian; and, where the 
es ing for a sale shall be owner or incumbrancer, and such other | Commissioners see fit, they may appoint a person to act as the 
— of the tenancies, leases, under-leases, and interests, ascertained | 2¢xt friend of a married woman for the purpose of any - 
5 48 aforesaid, as shall appear to the commissioners to have been | ings under these Acts, and from time to time to remove or 
3, OF granted bon& fide by the owner or person in possession or in | Change such next friend. 


, be, Tedeipt of the rents and profits, and subject to which it shall 
such (ify palaces that the vale should be made, save 
y ) of such respective tenancies, leases, and under-leases, 

%# shall be included in such sale, and, where the commissioners 


~ 





13, Every conveyance, or order for partition, exchange, or 
division, executed or made by the commissioners in pursuance 
of these Acts, shall be exempt from stamp duty, notwithstand- 
ing the same may have been executed or made in England. 
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14. Provision as to these Acts coming into Operation.| Where 
her Majesty, by Order in Council, has directed, or shall direct, 
the Principal Act to come into operation in any of the colonies 
mentioned in the schedule to the Principal Act, or where any of 
such colonies has presented, or shall present, an address to her 
Majesty, praying her Majesty to issue such order, then and in 
every such case such order and such address respectively shall 
apply and be construed to apply as well to this Act as to the 


Principal Act. 
CAP. XCVII. 


An Act for vesting in the Privy Council certain Powers for the 

Protection of the Public Health. (2nd August, 1858. 
WHEREAS, under an Act of the Iast session of Parliament, 
ce. 38, the General Board of Health stands continued only until 
the 1st September, 1858: And whereas it is expedient to vest 
in the Privy Council certain powers now vested in the said 
General Board of Health, and certain other powers for the pro- 
tection of the public health: Be it therefore enacted &c. as 
follows :— 

1. Powers of General Board of Health under 18 § 19 Vict. 
c. 116, added to those of the Privy Council.] In addition to the 
powers vested in her Majesty’s most Honourable Privy Council 
for the protection of the public health, all powers now vested 
in the General Board of Health under the “ Diseases Prevention 
Act, 1855,” shall, upon the discontinuance of the said board, be 
vested in the said Privy Council, and the provisions of the said 
Act having reference to the General Board of Health and the 
regulations and directions issued by them, except s. 13, shall be 
construed’as referring to such Privy Council, and the regulations 
and directions issued by them. 


2. Certain Powers in relation to Public Vaccination vested in 
Privy Council.] The Privy Council may, from time to time, issue 
such regulations as they think fit for securing the due qualifica- 
tion of persons to be hereafter contracted with by guardians and 
overseers of unions and parishes in England, for the vaccina- 
tion of persons resident in such unions and parishes, and for 

gecuring the efficient performance of vaccination by the persons 
already or hereafter to be contracted with as aforesaid; and any 
money from time to time provided by Parliament for or towards 
defraying the expenses of the National Vaccine Establishment, 
or otherwise providing for the supply of vaccine lymph, shall 
be applied under the directions of the Privy Council. 

3. Privy Council may direct Inquiries.| The Privy Council 
may, from time to time, cause to be made such inquiries as they 
see fit in relation to any matters concerning the public health 
in any place or places, and to the observance of the regulations 
and directions issued by them under this Act. 

4. Privy Conncil to appoint Medical Officer, fc.]}- The powers 
of appointing and removing a medical officer, vested in the 
General Board of Health under the General Board of Health 
Continuance Act, 1855, shall, upon the discontinuance of that 
board, be vested in the Privy Council; and the person who at 
the time of the cesser of the General Board of Health may be 
their medical officer shall become the medical officer of the 
Privy Council, subject to such power of removal as aforesaid; 
and the Privy Council may also, from time to time, employ such 
other persons as they deem necessary for the purposes of this 
Act; and there shall be paid to the medical officer such salary 
not exceeding £1500 per annum, and to such other persons 
such remuneration and allowances, as the Commissioners of her 
9 Aa Treasury may direct; and such salary, remuneration, 

allowances shall be paid out of such moneys as shall be 
provided by Parliament. 


5. Medical Officer to report annually as to the Execution of 
this Act.| The medical officer shall from time to time report to 
the Privy Council in relation to any matters concerning the 
public health, or such matters as may be referred to him for 
that purpose, and shall, in or before the month of March in 
each year, report to the Privy Council the proceedings had and 
taken under this Act during the preceding year ending on the 
3let December. 

6. Reports to be laid before Parliament.| The annual report 
made by the medical officer as aforesaid shall be laid before 
both Houses of Parliament within fourteen days after the 
making thereof, if Parliament be sitting, and if not, then within 
fourteen days after the next meeting of Parliament, together 
with all other reports made by him under this Act, during the 
period to which such annual report relates. 

7. As to the Making and Authentication of Orders, $e.) ‘All 
powers vested in the Privy Council by this Act be 
exercised by any three or more of the Lords and others of the 
Privy Council, the Vice-President of the Committee of the said 





Privy Council on Education being one of them; and all orders, 
regulations, directions, and acts of the Privy Council under thig. 
Act shall be sufficiently made and signified by a written 
printed document, signed by one of the clerks of the Priyy 
Council, or such officer as may be appointed by the Privy 
Council in this behalf; and all orders, regulations, directions, 
and acts made or signified by any written or printed document 
purporting to be se signed shall be deemed to have been dj 
made, issued, and done by the Privy Council, and eve pes 
document shall be received in evidence in all courts ont tole 
all justices and others without proof of the authority or 
signature of such clerk or other officer, or other proof whatso. 
ever, until it be shown that such document was not duly 
signed by the authority of the Privy Council. 


8. Proceedings for Penalties under Vaccination Acts.] Pro. 
ceedings for penalties under the Acts for the time being in force 
on the subject of vaccination may be taken on the complaing 
of any registrar employed for the registration of births, deaths, 
and marriages, public vaccinator, or officer authorised by the 
board of guardians or by the overseers respectively, and thg 
cost of such proceedings shall be defrayed out of the common 
fund of the union, cr out of the poor-rates of any parish no§ 
included in a union. 

9. Short Title and Continuance of Act.) This Act may cited a 
The Public Health Act, 1858, and shall be in force only until the 
Ist August, 1859. 

CAP. XCVIII. 

An Act to amend the Public Health Act, 1848, and to make 
Surther Provision for the local Government of Towns and 
populous Districts. [2nd August, 1858, 

WHEREAS it is expedient to amend the Public Health Act, 

1848, and to make further provisions for the local government 

of towns and populous districts in England: Be it therefore 

enacted &c. as follows; that is to say: 

1. Short Title.] This Act may be cited for all purposes a8 
“ The Local Government Act, 1858.” 

2. Interpretation of Terms.—5 § 6 Will. 4,¢. 76.] The word 
“borough,” or “ corporate borough,” when used in this Act, or 
in any Act’ conferring powers of a public nature on the 
corporate bodies of boroughs by their council, shall include all 
cities, ports, cinque ports, or corporate towns mentioned in the 
schedules tothe Act 5 & 6 Will. 4, [c. 76,] intituled “ An Act to 
provide for the Regulation of Municipal Corporations im 
England and Wales,” and all boroughs incorporated by chartet 
granted or to be granted in pursuance of that or any subsequent 
Act. 

3. Limits of Act—18 § 19 Vict. c. 20.] This Act shall not 
extend to Scotland or Ireland, and it shall not be adopted 
by any place within the limits of the metropolis as defined for 
the purposes of the Act of the 18 & 19 Vict. [c. 20,] intituled 
“An Act for the better Local Management of the Me 2 

4. Provisions of this Act and 11 ¢ 12 Viet. c. 63, to be 
construed together.| This Act shall be construed together with 
and be deemed to form part of the Public Health Act, 1848: 
words used in this Act shall be interpreted in the sensé 
assigned to them in the said Public Health Act: bye-laws 
framed under this Act shall be subject to confirmation, 
enforced, and dealt with in all other respects as bye-laws undet 
the said Public Health Act; and the provisions of each of the 
said Acts shall, so far as may be consistent with the provisions 
of this Act, respectively be applicable to all matters and thing’ 
arising under the other Act. 

5. Period at which this Act to take effect—Not to affecs 
Qualification or Powers of Local Boards.] This Act shall take 
effect from the 1st September, 1858, in places where the 
Public Health Act, 1848, is already in force, wholly or 
partially: Provided always, that nothing in this Act shall 
affeet the qualification and number of the members of local 
boards of health in such places, or any power, right, privilegé, 
or liability of any board of improvement commissioners 
exercising powers of the Public Health Act, 1848, or of any tow 
council or local board of healthPunder or by virtue of any 
general or local Act of Parliament other than the said Publi¢ 
Health Act. 

6. Powers, §c., of Local Boards uniler this Act to be the same 
under 11 § 12 Vict. ¢, 63, ge.) Local boards under this Act 
shall, subject to this Act, have all the genes, eee 
and liabilities of local boards of health under 
the Public Health Act, 1848, and the Acts incorporated there 


7: Construction of Terms, for Purposes of thie et, $e 
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corporate boroughs until after the election of councillors 
on the Ist November, 1858. : 
(2.) In other places under the jurisdiction of a board of 
improvement commissioners, where all or part of the 
commissioners are elected by ratepayers, or by owners 
and ratepayers, by a resolution of such improvement 
commissioners assembled at a meeting held for the 


Car..98.] 


hereinafter incorporated.|. In the construction, for the 
nae of tis Act, of the re hereinafter incorporated, the 
, ion “the Special Act” shall mean the Public Health 
Act, 1848, as brought into operation within the district, and 
this Act; the “limits of the Special Act” shall mean the 
“Jimits of the district;” “the passing of the Special Act 
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shall mean the date of the coming in force of this Act, or, in 
the case of districts under the Public Health Act, 1848, the 
1st, September, 1858; and the local board shall, according to 
the tenor of the incorporated Act, be deemed to be the 
promoters of the undertaking, “ town commissioners,” commis- 
sioners, or “ undertakers ;” and all penalties incurred under the 
incorporated Acts shall be recovered in the same way as 
penalties incurred under the Public Health Act, 1848, and be 
applied in aid of the purposes of that Act and this Act. 


-§, Provision in relation to Exercise of Powers under Public 
Health Act requiring Sanction of General Board of Health.) 
Whenever the sanction, consent, direction, or approval of the 
General Board of Health is required by law to the exercise of 
the powers of local boards of health or boards of improvement 
commissioners, such powers may, from the Ist September, 
158, be exercised without such sanction, consent, direction, or 
approval, or any sanction, consent, direction, or approval in lieu 
thereof, except in so far as is provided by this Act: Provided 
always, that all sanctions for the mortgage of rates given by the 
General Board of Health before the passing of this Act shall 
continue in full force and effect until all moneys the borrowing 
of which is thereby sanctioned have been borrowed. 


9. Proceedings, Contracts, gc. begun or made under any 
Section of 11 § 12 Vict. c. 63, revealed dy this Act, may be 
proceeded ssin.} All proceedings, contracts, matters, and things 
TSpectively begun or made under any section of the Public 
Health Act, 1848, repealed by this Act, may respectively be 
proceeded with and enforced as if no such repeal had taken 
place, and all powers exercised or bye-laws made under any 
such section shall continue in force until the new powers and 
bye-laws authorised by this Act are brought into operation, and 
no such repeal shall affect any decree or order of the High 
Court of Chancery, or of any other court of justice, that has 
been obtained previously to the passing of this Act. 


10. Powers of Sect. 114, of 11 § 12 Vict. c. 63, for Appoint- 
ment of Receiver, may be exercised in Event of Failure to elect a 
Local Board.] The powers of the 114th section of the Public 
Health Act, 1848, for the appointment of a receiver, may be 
exercised in the event of a failure to elect a local board, or of 
the lapse of a local board from death, resignation, disqualifica- 
tion, or otherwise, of the persons elected to serve on such local 

d; and in case of such failure or lapse any receiver 
appointed under that section may make as well as collect and 
receive rates as directed in that section, or such rates as are 
required to satisfy all liabilities of the local board, and may 
receive and recover all arrears due to the said local board, 
and apply the same to meet such liabilities; and any such 
receiver shall have the same powers with respect to other 
ereditors of the local board as he has by the said section with 
Tegard to mortgagees. 


11. Course of Proceeding in Event of Failure to elect a 
Board.] In the case of any failure to elect a local board, 
or of any lapse of a local board as aforesaid, it shall be lawful 
the owners and ratepayers of the district, by resolution, as 
hereinafter provided, for the adoption of this Act, to proceed to 
lection of a new local board in the manner provided by this 
Act, with the same qualification of members from property or 
wating as the lapsed local board, and the result of such election 
Shall be signified to one of her Majesty's principal Seeretaries of 
State by the person conducting it,in the same manner as is 
after directed with regard to the adoption of this Act; 
and all the rights and liabilities of the former local board shall 
attach to the new local board as if there had been no lapse 
before ow election thereof, a ny the date of such election all 
powers any receiver to e rates under the precedi 
section shall determine. ge 


AS T0 Aportion or Act AND Constitution or LocaL 


Boarp. 
» 2. Act to be adopted by Resolution ef Council, Improvement 
Commissioners, or Owuers and Ratepayers.) This Act may be 
(1.) Incorporate boroughs to which the Public Health Act, 
4848, has not. been applied, by a resolution of the 
assembled at the purpose: 
; be adopted in 





urpose. 

(3.) t all other places having a known or defined boundary, 

by a resolution of the owners and ratepayers: 

But no such resolution passed by any council or board of 
improvement commissioners shall be valid unless 
month’s previous notice of the meetirg, and of the 
purpose thereof, has been given in manner in which 
notices of meetings of such council or board of com- 
missioners are usually given, nor unless two-thirds of 
the members present at the meeting concur in the 
resolution for such adoption; and it shall be lawful for 
the chairman of any such meeting, with the consent of 
a majority of the members present, to adjourn the same 
from day to day. 

13. As to summoning Meetings for Purpose of preceding Sect- 
ton.] (1.) Meetings for the purpose of the preceding section shall 
be summoned on the requisition in writing of any twenty rate- 
payers or owners; 

In corporate boroughs, by the mayor; : 

In other places under the jurisdiction of such improvement 
commissioners as aforesaid, by the chairman of the said 
commissioners ; : 

In places having known and defined boundaries, not bein 
corporate borcuglis, or towns under the jurisdiction of 
improvement commissioners as are hereinbefore mentioned, 


Hurechwartons or ane of them; or if there are no 
by the churchnwardens ¢F ¢ > ta 2. ap 


churchwardens, the overseers or one Of tnem,; oF dl 
none of the officers respectively above enumerated, or it 
such officer in any case neglects, is unable, or refuses to 
perform the duties hereby imposed on him, by any person 
appointed by one of her Majesty's principal Secretaries of 
State: 

Notice of Meeting.| (2.) In such places as last aforesaid the 
summoning officer shall, upon such requisition, fix a time and 
place for holding such meeting, and shall forthwith give notice 
thereof 

By advertisement in some one or more of the newspapers 
circulated in the place; 

By causing such notice to be affixed to the principal doors of 
every church and chapel in the place to which notices are 
usually affixed: 

Meeting ta choose Chairman.] (3.) The meeting, on its, as- 
sembling together, shall choose one of its number as chairman, 
who may, with the consent of a majority of the persons present, 
adjourn the same from day to day: 

Rules as to passing of Resolutions of Owners and Ratepayers.] 
(4.) The chairman shall propose to the meeting the resolu- 
tion for the adoption of the Act, and the meeting shall decide 
for or against such adoption: Provided that if any owner or 
ratepayer shall demand that such question be decided by a poll 
of the owners and ratepayers, such poll shall be taken by voting 
papers in the Form A. given in the schedule to this Act, in the 
same way; and with the same conditions as to notice of voting, 
delivery, filling up, collection, examination, declaration of the 
result, custody of voting papers, penalty for neglect or refusal 
to comply with the provisions of the Act, scale of votes, and in 
all other respects whatsoever as is provided in the Public Health 
Act, 1848, in respect of the election of local boards of health; 
and if no poll is demanded, or if the demand for a poll is with- 
drawn by the parties making the same, a declaration by the 
chairman shall, in the absence of proof to the contrary, be 
sufficient evidence of the decision of such meeting: 

Penalty for forging, §c., of Voting Papers.] (5.) Uf any per- 
son fabrieates, in whole or in "part, alters, defaces, destroys, 
abstracts, or purloins any voting paper, or personates any 
son entitled to vote in pursuance of the Public Health 
1848, or this Act, or falsely assumes to act in the name or on 
the behalf of any person so entitled to vote, or interrupts: the 
distribution of any voting papers, or distributes the same vader 
a false pretence of being lawfully authorised so to do, he shall, 
for every such offence, be liable, on conviction before two Jus- 
tices, to be imprisoned in the common gaol or house of correg- 
tion for any period not exceeding three months, with or withemt 
hard labour. 7 

14, Provision as to less Place ineluded within the Limits of a 

} In cases where any authorised 


greater. place hereby to 
this Act includes within its limits any less place which, if 
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were not so included, would of itself be authorised to adopt 
this Act, such less place shall not be entitled to adopt this Act 
unless the greater place within the limits ‘of which it is in- 
cluded has refused to adopt the same, or unless it has been 
determined by one of her Majesty’s principal Secretaries of 
State, in manner hereinafter mentioned, that such less place 
ought, as respects the adoption of this Act, to be excluded from 
the limits of such greater place. 


15. Power for partial Adoption of Act.] Any corporation or 
body of commissioners exercising powers for sanitary regula- 
tions under the provisions of any local Act may adopt any part 
or parts of this Act by resolution of the Council or Commis- 
sioners, and such resolution shall in every case be passed and 
forwarded to one of her Majesty’s principal Secretaries of State, 
as provided in this Act for the adoption, thereof, and thereupon 
the part or parts of this Act named in such resolution shall be 
in force within the district comprised in such local Act as fully 
and effectually as if such part or parts of this Act had been 
enacted in such local Act: Provided always, that when the 
parts of this Act thus adopted confer any power of borrowing 
money, such-power shall be exercised subject to the provisions 
of this Act with respect to borrowing. 


Adoption of Act by Place not having a known: or defined 
Boundary. 

16 Provision as to settling Boundaries on Petition.] (1.) Any 
place not having a known or defined boundary may petition 
one of her Majesty’s principal Secretaries of State to settle its 
boundary for the purposes of this Act: 

Rules ag to Petitions for Settlement of Boundaries.| (2.) The 
petition shall state the proposed boundaries of the place, shall 
be signed by one-tenth of the ratepayers resident within such 
boundaries, and shall be supported by ench evidcuce ad the saiu 
Secretarv of Stave may require: 

(8.) Upon the receipt of such petition the Secretary of State 
may direct inquiry to be made as to the genuineness of the 
petition, and as tothe propriety of the proposed boundaries; and 

(4.) Fourteen days notice of the time, place, and subject of 
such inquiry shall be given in the place to which it refers: 

(5.) The said Secretary of State may, upon consideration of 
the matter, either dismiss the petition altogether, or make order 
as to the boundaries of the place: he may also make order as 
to the costs of the proceedings under this section, and the parties 
by whom such costs are to be borne: 

Any Place may adopt this Act when Boundary settled.] (6.) 
Any place the boundaries of which have been settled in pur- 
suance of the foregoing provisions shall thenceforth, for the 
purposes of this Act, be deemed to be a place with a known 
and defined boundary, and may adopt this Act accordingly; 
and for the purpose of enabling it so to do, a summoning officer 
shall be appointed by the order settling the boundaries, whose 
duty it shall be forthwith to take all such steps as may) be 
necessary for convening a meeting of the ratepayers, to decide 
as to the adoption of this Act; and if such officer dies, becomes 
incapable, neglects or refuses to. perform his duties, the said 
Secretary of State may, on' the application of any four ratepayers, 
appoint another officer in his room. 


Appeal against Adoption of Act. 
17. Power to. appeal, by Petition, against Resolution to adopt 
this Act.| (1.) In cases where a resolution adopting this Act 
been passed in any place, if any number, being not less 
than one-twentieth of the owners and ratepayers of such place, 
such twentieth to be one-twentieth in number of the owners 
and ratepayers of the place, taken together, or the owners and 
ratepayers in respect of one-twentieth of the rateable property 
in the place, are desirous that the whole or any part of such 
place should be excluded from the operation of this Act, they may 
present a petition to one of her Majesty's principal Secretaries 
of State, appealing against ‘such resolution, am praying that 
uch exclusion may be made. 
Such Petition to be presented to Secretary of State.| (2.) 
Such petition shall be presented within twenty-one days from 


the date of the passing of the resolution appealed against, and | 


shall, where the exclusion of part ofa place only is prayed for, 


? 
(1) The part of the place proposed to ‘be excluded, accom- 
"panied with an explanatory plan; and a 
~@) The reasons for such exclusion: 
It shall ‘be'subscribed by the owners and ratepayers presenting 


Power to Secretary of State to direct Inquiry to be made.) (8!) 
the nr of any such petition as: ‘aforesaid, |‘ the 
‘said Secretary of State may direet inquiry in the proposed’ dis- 


; 





As to the genuineness of the petition; and ° ee, 

As to the matters alleged in such petition: 12m 
Notice of Inquiry.| (4.) Fourteen days. notice of the time, 
place, and subject of such inquiry shall be given: 1 
Order to be made by Secretary of State.|. (5.) The said Seere. 
tary of State shall make order with respect to the matter in 
question on such appeal, and such order shall be binding on the 
place in respect of which it is made, and there shall be stated 
in such order the time at which this Act is to come into force, 7 


18, Appeal to Secretary of State in case of alleged Invalidity | 


of Vote for Adoption of this Act.| It shall be lawful for any 
owner or ratepayer who disputes the validity of the vote for 
the adoption of this Act. to appeal within fourteen days from 
the declaration of, the vote to one of her Majesty’s principal 
Secretaries of State, setting forth the grounds on which he dis. 
putes the validity of such vote; and) it shall be: lawful for any 
of her Majesty's principal Secretaries of State, on such’ appeal, 
to direct. inquiry by any officer employed by him in the execu« 
tion of this Act into the circumstances of the case,,and to issue 
such order thereon as he may deem requisite to determine the 
questions arising on such appeal, and as to the validity or in- 
validity of such vote. 


General Provisions in relation to Adoption. 

19. Notice as to Adoption of Act to be given to Secretary of 
State.] Whenever a resolution adopting this Act has been passed 
in any place, notice thereof shall be given to one of her Ma- 
jesty’s principal Secretaries of State by the following persons; 
that is to say, 

In corporate boroughs by the mayor: 

In other places under the jurisdiction of such improvement 
commissioners as aforesaid, by the chairman of the board 
of commissioners : 

Tn other places by the summoning officer. 

The notice so sent shall be in writing under the hand of the 
officer hereby required to give the same; and it shall be the 
duty of such last-mentiened officer to publish a copy of such 
notice in manner following; that is to say, 

By advertisement for three successive weeks in some one or 
more of the newspapers circulated in the place: 

By causing a copy of such notice to be affixed to the princi- 
pal doors of every church and chapel in such place to 
which notices are-usually affixed: 

And when such notice has been so given, and the time for. such 
appeal has expired, or such appeal has been dismissed, a notice 
shall be published in the London Gazette, by one of her Ma- 
jesty’s principal Secretaries of State, that this Act has been 
adopted within such place. 

20, Provision as to the Time when this Act shall take effect.] 
Whenever any resolution adopting this Act. has been passed in 
any place, this Act shall, at the expiration of two months from 
the date of the passing of such resolution, or in the event of an 
appeal, or of a division of the district into wards as hereinafter 
provided, then at such time as may be mentioned in the order 
made on such appeal, or in the order setting out wards, 
have the force of law within such place; and the expiration of 
such period of two months, or such date as may be mentioned 
in the said order as the time for this Act to come into force, 
shall be called the date of the constitution of the district; pro- 
vided that the provisions of this Act relating to purposes 
already included:in any local Act in force within. the. district 
with:relation to any of the purposes of the Public Health Act, 
1848, or this Act, and not conferring powers or privileges upom 
corporations, companies, undertakers, or individuals, for their 
own pecuniary benefit, notwithstanding the adoption of the Act, 
as hereinbefore provided, shall not.come into operation until an 
order has been made and confirmed, as hereinafter prescribed, 
for the future execution, repeal, or alteration of the said local 
Act. 

21. As to Objections made to Adoption of this\Aet.] No objec- 
tion shall be made at any trial or in any legal proceeding to the 
validity of the adoption of this Act, or to’ any order made in 
pursuance of this Act, or to any proceedings upon which such 
order was founded, unless the objector has given fourteen days 
previous notice to the other parties*interested in such, trial or 
proeeeding of his intention to make the same, specifying fully 
the nature of the objection to be made; aud no, objection what- 
ever in respect of the matters mentioned in. this, section shall be 
admissible at any trial or in any legal proceeding after the exp!- 
tation of six calendar months from the date of the constitution 
of the district. ' tout 

22. Proof of Adoption.| Publication of a notice bya Secre- 
tary of State once im the London Gazette, and by mayors 
chairman of the Board of Improvement’ Commissioners, oF 
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summoning officer, respectively, for three successive weeks, in 
any newspaper published and circulated in the town or district, 


that'this Act hasbeen adopted in any place, shall be conclusive 
evidence of such adoption. 


28. Provision as to Payment of Costs, fc., incurred in relation 
to Adoption.] In cases where this Act has been adopted by any 
ace, all costs, charges, and expenses incurred by any of her 
yesty’s principal Secretaries of State in relation to any such 
adoption or to any proceedings connected therewith, or which 
such Secretary is required to take under this Act, and not 
hereby otherwise provided for, shall, to such amount as the 
Treasury, by order, think proper to direct, become a charge upon 
the general district rates levied in such district under the 
authority of this Act, and be repaid to the Treasury by annual 
instalments not exceeding five, together with interest after the 
yearly rate of £5 in the £100, to be computed from the date of 
any such last-mentioned order, upon so much of the principal 
sum due in respect of the said costs, charges, and expenses, as 
may from time to time remain unpaid. 


Constitution of Local Boards. 

24, Local Boards, how constituted.| The duty of carrying 
into execution this Act shall be vested in a local board; and 
such local board shall be, 

(1.) In corporate boroughs, the. mayor, aldermen, and bur- 

gesses acting by the council: 

(2.) In other places under the jurisdiction of such a board of 
improvement commissioners as hereinbefore mentioned, 
the Board of Commissioners: 

(3.) In other places, such number of elective members as 
may be determined by a resolution of the owners and 
ratepayers, passed in manner in which resolutions for the 
adoption of this Act are hereinbefore directed to be 
passed, at any meeting held for the purpose of adopting 
this Act, or at any meeting to be summoned by the 
summoning officer for the purpose of this section; but 
no person shall be qualified to be a member of such local 
board unless he is at the time of his election, and so 
long as he shall continue in office by virtue of such elec- 
tion, resident within the district for which, or for part of 
which, he is elected, or within seven miles thereof, and is 
seised or possessed of real or personal estate, or both, to 
the yalue of not less than £500 in districts containing 
less than 20,000 inhabitants, or to the value of not less 
than £1000 in districts containing 20,000 or more 
inhabitants, or rated to the relief of the poor of such 
district or of some parish within the same upon an 
annual value‘of not less than £15 in districts containing 
less than 20,000 inhabitants, or on an annual value of not 
less than £30 in districts containing 20,000 or more in- 
habitants; provided that if two or more persons be 
jointly scised or possessed of real or personal estate, or 
both, of such value or amount as would, if equally divided 
between them, qualify each to be elected, or if two or more 
persons be jointly rated in respect of any property which, 
if equally divided between them, would qualify each to 
be so elected, each of the persons so jointly seised, pos- 
sessed, or rated may be elected, but the property shall 
not at the same time qualify the owner and the occupier 
thereof; 

District may be divided into Wards, with Sanction of Secre- 
tary of’ State.) (4.) Local boards of health in districts 
where the Public Health Act, 1848, is applied, may, with 
the sanction of one of her Majesty’s principal Secretaries 
of State, divide their district into separate wards, and 
declare what proportion of the members of the local 
board’ is ‘to be elected by each ward: in districts 
where this Act is adopted, the gwners and rate- 
payers may by resolution direct a petition to one 
of her Majesty’s ‘principal Secretaries of State to divide 
the district into ‘wards, for the purpose of election 
of the local board; and to declare what proportion of the 
members of the local board shall be elected by each 
ward, and the said Secretary of State may, by his order, 
make such division and declaration after such inquiry as 
he shall deem necessary, and fourteen days notice shall 
be given of the time; place, and object of such inquiry; 
and if any member be elected in more than one ward, he 
shall, within three days notice thereof, choose, or, in 

‘\ “default: of his choosing, the local board at their next 
meeting shall decide, for which one of the’ wards the 
member shall serve; and he shall thereupon be held to 

“be elected in that ward only, and a vacancy shall be 
“~~ held to exist on account of the other ward or wards; no 


-shall be repealed; and all transfers of 





person entitled to vote shall give in the whole of the 
wards a greater number of votes than he would have 
been entitled to give if the district had not been divided 
into wards, nor in any one ward a greater number of 
votes than he‘is entitled to in respect of property in that 
ward; but subject to these limitations, any ratepayer or 
owner may, by notice in writing delivered to the clerk of 
the local board, or in case of the first election to the 
person appointed to conduct that election, elect in what 
ward or-wards he will vote for the ensuing year, and 
determine the proportion of votes which he will give in 
any one or more of such wards, and if he do not give such 
notice he shall not be entitled to vote for any ward in 
which he does not reside: 

As to Election of Local Boards.] (5.) The election of local 
boards shall be conducted in the manner directed by 
the Public Health Act, 1848, for the election of local 
boards of health; and the summoning oflicer shall con- 
duct the first election; and the members of the local 
board shall take such declaration, continue in office for 
the same time, and be liable to such disqalifications and 
penalties as the members of local boards of health 
under. the said Public Health Act as altered by this 

ct: 
If any person nominated, or any person on his behalf, 
give at least one clear day’s notice in writing to the re- 
turning officer, before the delivery or collection of the 
voting papers, of an intention to send some agent to 
accompany the deliverer or collector of the papers, the 
returning officer shall make his arrangements so as to 
enable the person appointed by him to be so accompanied; 
provided that no such, agent shall interfere in any 
respect in the delivery or collection of the voting papers: 

As to casual Vacancies.| (7.) Any casual vacancy occurring 
by death, resignation, disqualification, or otherwise in 
the local board, may be filled up within one month by 
the local board out of qualified persons, but the member 
so chosen shall retain his office so long only as the 
vacating member would have retained the same if no 
vacancy had occurred: 

As to first Meeting of Local Board.] (8.) In the case of dis- 
tricts not consisting of boroughs or towns under the 
jurisdiction of such improvement commissioners ag 
aforesaid, the first meeting shall be held on such day, not 
more than ten days after the election of the local board, 
and at such place as the returning officer may, by 
notice sent by post or delivered to each member of such 
board, appoint. 

25. Disqualification of Members of Local Boards.| Notwith- 

standing anything contained in the Public Health Act, 1848, 

(1.) No member of a local board shall vaeate his office by 
reason of his being interested im any sale or lease of any 
lands, or any loan of money to the local board: 

(2.) Nor by absenting himself from meetings of the board, if 

he be not absent from the district for more than six 
months at one and the same time, unless in case of illness, 
nor by reason of his being interested in any contract 
with the local board as a shareholder in any company 
established under the provisions of the Joint Stock Com- 
panies Acts, or any of them, with or without a limited 
liability, provided no member of a local board, being 2 
shareholder, shall vote on any question in which the 
company is interested: 
Tt shall be lawful for one of her Majesty’s principal 
Secretaries of State to dispense in any case with the pro- 
hibition contained in the 19th section of the Public 
Health Act, 1848, by which no member of a local board, 
being a shareholder in any company or concern est#- 
blished for the supply of water, or for the carrying on of 
any other works of a like public nature, is entitled to 
vote upon any question in which such company or cOm+ 
cern is interested. 

26. Powers of Local Board to vest in Town Council when @ 
District becomes a Corporate Borough.] So much of the 38rd 
section of the Public Health Act, 1848, as requires that 9 day 
shall be specified in any charter of incorporation by which the 
district of a local board becomes a corporate borough, from 
and after which the powers, authorities, duties, property, 
and liabilities of the | board shall be vested in the mayor, 
aldermen, and burgesses of the borough by their council, 
wers, authorities, 
duties, property, and liabilities which have or shall here- 
after be made by any local board of health to the mayor, 
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aldermen, and burgesses of any corporate borough by their 
council, the district of such board and such corporate borough 
being identical, shall be valid and effectual to all intents and 
purposes, though no day for such transfer shall have been 
named in the charter incorporating such borough. 

27. Power to adjoining Districts to unite, with Sanction of 
Secretary of State.] Adjoining districts may unite together upon 
such terms. and subject to such conditions as the respective 
local. boards of such districts may, with the sanction of one of 
her Majesty’s-principal Secretaries of State, determine. 

28. Power to Local Board to execute Works in adjoining 
Places.| Every local board may, with the consent of the local 
board of any adjoining district, or with the consent of any 
adjoining place maintaining its own poor, do and execute in 
such. adjoining district or place all or any of such works and 
things as the local board may do and execute within their own 
district, and upon such terms as to payment or otherwise as 
may be agreed upon between such local board and the local 
board of the adjoining district, or the local authority under the 
Nuisance Removal Act, 1855, in and for such adjoining place; 
and any sums agreed to be paid by the local board of the ad- 
joining district, in pursuance of this section, shall be payable 
out of the rates leviable under the Public Health Act, 1848, 
and this Act; and any sums agreed to be paid by sueh local 
authority shall be payable out of the same rates as the expenses 
of executing the said Nuisance Removal Act; and the consent 
of any such place to any work or thing proposed to be done 
under this section shall be signified in the same manner in 
which the consent of a place to the adoption of this Act is 
hereinbefore required to be signified; and where the expenses 
of any such work or thing would, if the same had been executed 
in a district under the powers of this Act, have been recover- 
able from owners or occupiers, such expenses shall be recover- 
able bythe local board or local authority of the district or 
place respectively from such owners or occupiers. 


As To Powers or Locat Boarps. 
Powers of Local Board as to Sewerage. 


29. Power to make Deduction from Rate in respect of Pre- 
mises sufficiently drained.| If it appear to a local board that any 
premises were sufficiently drained before the construction of 
any new sewer they may lay down, it shall be lawful to deduct 
from the amount of rates otherwise chargeable in respect of 
such premises such a sum and for such time as the local board 
may, under all the cirumstances of the case, deem to be just. 

’ 30. Powers for disposing of Sewage.] Local boards may, 

(1.) Exercise the powers given by the 46th section of the 
Public Health Act, 1848, also without their district, if 
necessary for the purpose of outfall and distribution of 
sewage, upon making due compensation, to be settled in 
the manner provided in the 144th section of the Pub- 
lic Health Act, 1848; 

(2.) Contract with any company or person for the sale of 
sewage, or for the distribution of it over any land; 

(3.) Contract for, purchase, or take on lease any lands, 
buildings, engines, materials, or apparatus for the pur- 
pose of receiving, storing, disinfecting, or distributing 
sewage: 

Provided always, that these things shall be done so as not to 
Create a nuisance. 


31. Provision for obtaining Order for Cleansing foul and 
offensive Watercourses or open Ditches lying near to or forming 
the Boundaries of Districts. In case any watercourse or open 
ditch lying near to or forming the boundary between the dis- 
trict of any local board and any adjoining parish or place shall 
be foul and offensive, so as injuriously to affect the district of 
such local board, any justice of the peace for the county, city, 
or borough in which such adjoining parish or place may be 
situate may, on the application of such local board, summon 
the local authority for the purposes of the Nuisances Removal 
Act, 1855, of such adjoining parish or place, to appear before 
the justices of the same county, city, or borough, to show cause 
why an order should not be made by the said justices for 





of this section shall: be a charge upon and be payable out of the 
poor-rates of such-adjoining parish or place, as if the same werg 
legally incurred in the relief of the poor of such parish or 
and in default of payment may be levied upon the’ goods 
chattels of such overseers by distress and sale thereof. 

Powers as to Scavenging and Cleansing. 

32. Power to Local Boards to cleanse or contract for c 
The 55th and 56th sections of the Public Health Act, 1 
shall be repealed, excepting so much of the 56th section ag 
relates to the providing conveniences for the temporary: deposit 
of dust, ashes, and rubbish, and also fit buildings and places for 
the deposit of sewerage and other matters.collected by the looal 
board; and in lieu thereof be it enacted, 

(1.) That local boards may themselves undertake or con- 
tract with any person for 

The proper cleansing and watering of streets; 

The removal of house refuse from premises; 

The cleansing of privies, ashpits, and cesspools; 
either for the whole or any part of their district; and all 
matters thus collected by the local board or contractor may 
be sold or otherwise disposed of, and any profits thus made 
by the local board shall be carried to the district fund account: 

(2.) If any person, not being the occupier of a house within 
the district, removes, or obstructs the local board or contractor 
in removing, any matters hereby authorised to be removed by 
the local board, he shall for each offence incur a penalty not 
exceeding five pounds; and if any person, being the occupier 
of a house within the district, removes, or obstructs the local 
board or contractor in removing, any such matters (except in 
cases where such matters are produced on his own premises, 
and are removed for sale, or for his own use for manure, and 
are in the meantime kept so as not to be a nuisance), he shall, 
for each offence, incur a penalty not exceeding forty shillings: 

(3.) In parts where the local board donot themselves under- 
take or contract with any person for— 

The cleansing of footways and pavements adjoining any 

premises— 

The removal of refuse from any premises— 

The cleansing of privies, ashpits, and cesspools— 

They may make bye-laws imposing the duty of such cleansing 
or removal on the occupier of any such premises: 

Power to Local Board to make Bye-laws as to. Nuisances.] (4.) 
The local board may make bye-laws for the prevention of 
nuisances arising from snow, filth, dust, ashes, and rubbish 
within their district, or of the keeping of animals so as to be 
injurious to the public health; 

Provision for Recovery of Exp of Removal of offensive 
Accumulations under 11 ¢ 12 Viet. c, 63,] (5.) Whenever the local 
board have removed any noxious or offensive accumulation 
under the 59th section of the Public Health Act, 1848, the 
expenses of removal, so far as the same are not covered by the 
sale of the said accumulation, shall be recoverable in a sum- 
mary manner from the occupier, or, where there is no occupier, 
from the owner of the premises on which such accumulation 
existed, or from the person causing such accumulation, or may, 
by order of the board, be declared to be private improvement 
expenses. 

33. Amendment of Sect. 54 of 11 ¢ 12 Vict. c. 63, for Purposes 
herein named,|. Whenever the surveyor, in the course of any 
examination made by him in pursuance of the 54th section of the 
Public Health Act, 1848, finds any, such drain, core: 
privy, cesspool, or ashpit, as therein mentioned, to be in 
order and condition, or to require alteration, it shall not be 
necessary for him to cause the ground to. be closed, before the 
necessary works are set about for amending such drain, water- 
closet, privy, cesspool, or ashpit; provided that such necessary 
works are undertaken forthwith, 

34. Sects, 53 and 72 of 11 g 12 Vict.c. 63, as to new Streets 
and Houses, 7 and the Provisions herein named to. be in- 
stead.) The 53rd and 72nd sects. of the Public Health Act, 
Se eee eenpney and in lieu thereof be it enacted as 

WS: 
Every local. board may make bye-laws with respect to the 








cleansing such watercourse or open ditch, and for e ting 
such permanent or other structural works as may appear to 
such justices to be necessary; and such justices, after hearing 
the parties, or ex parte in case of the default of any of them to 
speere may make such order with reference to the execution of 
ports and the persons by whom the same shull be exeeuted, 


shall be paid, and also as to the amount thereof, and the time 
and mode of payment, as to such justices shall seem reasonable; 
and any susus ordered to be paid by any justices in pursuance 


by whom and in what proportions the costs of such works 





following matters; (that is to say, 

(1.) With respect. to the level, width, and construction of 
new streets, and the provisions for the sewerage thereof; 

(2.) With respect. to the structure of walls of new buildings 
for securing stability and the prevention of fires; 

(3.) With respect to the sufficiency of the space about build- 
ings to secure a free circulation of air, and with respect 
to the ventilation of buildings; 

(4.) With respect to the drainage of buildings, to water- 
closets, privies, 


ashpits, and cesspools in connexion with — 
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buildings, and to the closing of buildings or parts of 
buildings unfit for human habitation, and to ibition 
of their use for such habitation; 
And they may further provide for the observance of the same 
enacting therein such provisions as they think necessary as 
to the giving of notices; as to the deposit of plans and sections 
by persons intending to lay out streets or to construct build- 
ings; as to inspection by the local board; and as to the power 
of the local board to remove, alter, or pull down any work 
begun or done in contravention of such bye-laws: Provided 
always, that no such bye-law shall affect any building erected 
before the date of the constitution of the district: 

But for the purposes of this Act the re-erecting of any build- 

i ed down to or below the ground floor, or of any frame 
ing of which only the framework shall be left down to 
the ground floor, or the conversion into a dwelling-house of any 
building not originally constructed for human habitations, or 
the conversion into more than one dwelling-house of a building 
originally constructed as ene dwelling-house only, shall be con- 
sidered the erection of a new building. 
Powers for Regulation of Buildings. 

35. When Houses taken down, Local Board may prescribe Line 
in which same shall be rebuilt.] When any house or building has 
been taken down in order to be rebuilt or altered, the local 
board may prescribe the line in which any house or building 
to be hereafter built shall be erected, and the same shall be 
erected in accordance therewith; and the local board shall pay 
or tender compensation to the owner or other person imme- 
diately interested in such house or building for any loss or 
damage he may sustain in consequence of his house or building 

set back, the amount of such compensation, in case of 
dispute, to be settled in the same manner as compensation for 
land to be taken under the provisions of “ The Lands Clauses 
Consolidation Act, 1845,” is directed to be settled; and all the 
provisions of the said last-mentioned Act relating to the pur- 
chase of lands shall apply to the payment made for such loss 
or damage, as if it were a purchase under such Act. 

36. Local Board may purchase Premises for Purpose of 
making New Streets.|.The local board may, with the sanction 
of one of her Majesty’s principal Secretaries of State; purchase 
any premises for the purpose of making new streets, and shall 
have with regard to premises so purchased all the powers given 
by the 73rd section of the Public Health Act, 1848. 

Highway Repairs. 

37. Cost of Highway Repair to be defrayed out of General 
District Rate in certain Cases.] And whereas doubts have arisen 
as to the rate out of which the repair of highways is to be pro- 
vided for in districts under the Public Health Act, 1848: Be it 
gacted, that in such districts, or in districts where this Act is 
adopted, and where no other mode of providing for the repair 
of highways is directed by any local Act, 

(1.) Where the whole of the district is rated to public 
works of paving, water supply, and sewerage, or to works for 
such of these purposes as are provided for in the district, the 
cost of repair of highways shall be defrayed out of the general 
district rate : 

Power to levy Highway Rates in certain Cases.] (2.) Where 
parts cf a district are not rated for works of paving, water 
supply, and sewerage, or for such of these purposes as have 
been provided for by rate in the district, the cost of the repair 
of highways in the same parts shall be defrayed out of a high- 
way rate to be separately assessed and levied in the same parts 
by the local board as surveyor of highways, and the cost of 
such repair in the residue of the district shall be defrayed out 
of the general district rate: 

(3.) Where no public works of paving, water supply, and 
sewerage are established in the district, the repair of highways 
in the district shall be provided for by a highway rate, to be 
levied over the whole district by the local board as surveyors of 


hways : 

(4.) Where part of any township or place, at the time of the 
application of this Act to any district, shall be liable to contri- 
bate and pay to the highway rates leviable or assessable within 
such district, although it shall not be included in the limits of 
such district, such part of the said township or place shall, for 
all purposes connected with the repairs of highways, and the 
en remy at ie no other purposes, be con- 

. to be, and be treated as if forming, part of such district, 
and comprised within the limits thereof: Provided always, that 
5 se para rate shall be leviable within such part: 

Certain not required to be-done in case of Highway Rate 
being made by Local Board.) (5.) Provided, that it shall not be 
Revewary for any local board, in the case of any highway rate 








made by them, to do the following acts, or any of them; that 

is to say, 

To lay such rate before any justices, or obtain their allow- 
ance; 

To annex thereto the signature of such local board; 

To lay the same before the parishioners assembled in vestry; 

To verify before any justices any accounts kept by them of 

such highway rates; 
And all such accounts shall be audited in all respects in the 
same way as the other accounts of local boards, and all mini- 
sterial acts required by any Act of Parliament to be done by 
the surveyor of highways may be done by the surveyor of the 
local board, or by such other person as they may appoint: 

Application of Surplus under Sect. 117 of 11 § 12 Vict 
c. 63.] (6.).The surplus of any moneys directed by the 117th 
section of the Public Health Act, 1848, to be paid by surveyors 
of highways to the treasurer of the local board, and to be car- 
ried to the district fund account, shall, for every district, or 
part of a district, where the roads are repaired out of highway 
rate, be carried by the same treasurer to a separate acceunt to 
be kept by him, and called the Highway Rate Account.. The 
13 Vict. c. 35, “ For requiring Annual Returns of the Ex- 
penditure on Highways in England and Wales to be trans- 
mitted to the Secretary of State, and afterwards laid before 
Parliament,” shall apply to the clerk to every such local board 
as aforesaid in like manner as to the clerk to any such trustee 
or commissioner as in such Act mentioned. 

Powers as to Streets and Roads, 

38. Power to Local Boards to provide for Sewering, fc. of Parts 
of Streets not being Highways.} The powers given to lecal boards 
of health by the 69th and 70th sections of the Public Health 
Act, 1848, to compel the sewering, levelling, paving, flagging, 
and channelling of streets that are not highways repairable at 
the public expense, and after the completion of such works to 
declare such streets highways repairable at the public expense, 
shall extend to providing the means of lighting, metalling, or 
making good such streets, and may be exercised in of 
the carriageway, footway, or any part of such streets; and the 
said powers shall also be deemed to have extended and shalf 
extend and be exercised in respect of any street or road of 
which a part was at the time of the application of the Publie 
Health Act, 1848, or is, or may be, a public footpath, or repair 
able at the public expense, as fully as if the whole of suck 
street or road had been or was a highway not repairable at the 
public expense. 

No Incumbent or Minister of any Church, Chapel, §c., liable to 

Expenses under Sect.69 of 11 G12 Vict. c.63, or this Section. } 
No incumbent or minister of any church, chapel, or place 
appropriated to public religious worship, which is now 
by law exempt from rates for the relief of the poor, 
shall be liable to any expenses under the 69th section of 
the Public Health Act, 1848, or this section, as the 
owner or occupier of such church, chapel, or place, or 
of any church-yard or burial-ground attached thereto, 
nor shall any such expenses be deemed to be a charge 
on such church, chapel, or other place, or on such 
churchyard or burial-ground, or to subject the same to 
distress, execution, or other legal process; and the local 
board may, if they think fit, undertake any works from 
the expenses of which any such incumbent or minister 
is hereby exempted. 

39. Power to Local Boards to agree as to making of new 
public Roads. It shall be lawful for any local board to agree 
with any persons for the making of roads for the public use 
through the lands and at the expense of such persons, and to 
agree that such roads shall become, and the same shall accord- 
ingly become, on completion, public highways maintai 
and repairable at the public expense; and it shall be lawful for 
such board, with the consent of pay pow of = number, te 
agree with such persons to pay, and accordingly to pay, any 
portion of the expenses of making such roads out of the funds 
at the disposal of such board for public improvements. 

40. Power to Local rages eA arora to prorat Faso 
Bridges, §c., or a as ic, improve, existing Bri 
de., over or ders ad Raikeays, or Tramroads.} It shall be 
lawful for any local board to agree with the proprietors of any 
canals, railways, or tramroads, and with any landewners-or 
other persons willing to bear the first expense thereof, for the 
construction or alteration of, and accordingly to cause or permit 
to be constructed or altered, any bridges, viaduets, or arches 
over or under any such canals, railways, or tramroads, at the 
expense of such persons, and at the like expense, by agreement, 
to purchase so much of any slopes, embankments, or other 
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parts of such canals, railways, or tramroads, or of any adjoining 
lands, as may be required for the foundation and’ supports of 
such bridges, viaducts, or arches, and the approaches thereto, 
and to agree that such bridges, viaducts, and arches respec- 
tively, with their approaches and accessories, shall become, and 
the same shall accordingly become, on completion, parts of 
public streets or roads maintainable and repairable at the 
public expense; and it shall be lawful for such board, with the 
consent of two-thirds of their number, to agree to pay, and 
accordingly to pay, any portion of the expenses of such 
construction, alteration, and purchase out of the funds at the 
disposal of such board for public improvements; and it shall be 
lawful for such board, with the consent of such proprietors and 
other persons interested, and on such terms as may be mutually 
agreed upon, to adopt any existing bridges, viaducts, or arches 
over or under any such canals, railways, or tramroads, and the 
approaches thereto, as public bridges, viaducts, or arches, and 
parts of public streets or roads maintainable and repairable at 
the public expense. 


41. Powers to Local Boards to enter into Agreements with 
Turnpike Trustees as to Repair, §c., of Roads.] It shall be 
lawful for any local board, by agreement with the trustees of 
any turnpike road, or with any corporation or person liable to 
repair any street or road, or any part thereof, or with surveyors 
of any bridge repaired by any county, riding, or division, to 
take upon themselves the maintenance, repair, cleansing, or 
watering of any such street or road, or any part thereof, or of 
any road over any county bridge, and the approaches thereto, 
or of any,part of the said roads within their district, and to 
remoye any turnpike-gates, toll-gates, or bars which may be 
situate within two miles from the centre of any town or place 
within their district, and to erect other turnpike-gates, toll-gates, 
or bars in lieu thereof, on such terms as the local board and the 
trustees or corporation or person or surveyor aforesaid may agree 
upon between themselves; provided that in case any mortgage 
debt is charged upon the tolls of any such turnpike road, no 
agreement shall be made for the removal of any of the toll- 
gates or bars thereon, unless with the previous consent in 
writing of a majority of at least two-thirds in value of the 
mortgagees; and that when the terms arranged shall include 
any annual or other payments from the local board to the 
trustees, then such payments may be secured on the. local 
rates in the same manner as other charges on the rates 
are authorised by this Act; provided also, that all execu- 
tors, administrators, guardians, trustees, and all committees of 
the estates of idiots and lunatics, who as such are for the time 
being entitled to any money charged or secured on the tolls of 
any such turnpike road, may consent to any such agreement as 

_ aforesaid, as fully as if they respectively were so entitled in 
their own right, discharged of all trusts in respect thereof, and 
all executors, administrators, guardians, trustees, and committees 
80 consenting are hereby severally indemnified for so doing. 

42. Objections under Sect. 70 of 11 g 12 Vict c. 63, to be made 
by the sole Proprietor, or, if more than one, by a Majority.| And 
whereas, by the 70th section of the Public Health Act, 1848, it 
is provided that no street shall become a highway, under the 
provisions of such section, if within one month after notice in 
writing shall have been first put up as therein mentioned the 
proprietor of such street, or the person representing or entitled 
to represent such proprietor, shall, by notice in writing to the 
local board, object thereto; and doubts have arisen as to the 
effect of such provision: Be it enacted, that no such objection 
shall be of force unless made either by the sole proprietor, or 
(if more than one) by the majority in number of such pro- 

tors, and in ascertaining such majority joint proprietors 
be reckoned and considered one proprietor. 

43. Cerlain Roads herein named not to be interfered with 
except upon Conditions, §c., herein named.] Notwithstanding 
anything contained in the Public Health Act, 1848, or this 
Act, it shall not be lawful for any local board to open or in any 
way disturb any of the public roads or footpaths under the 
charge of the commissioners of the metropolis turnpike roads 
north of the Thames, or of the New Cross turnpike roads, or of 
the trustees acting in execution of the Surrey and Sussex roads 
Act, 1850, except upon the conditions and subject to the 
regulations hereinafter contained; that.is to say, 

(1.) The local board shall, leave at the office of the com- 
missioners or trustees of such road seven days previous 
notice, containing full. particulars. of .any works in- 

tended to be executed by them, and affecting any of 


(2) ap igus 
. the general suryeyor of the said commissioners or 
trustees directs the works to be on any particular part of 





such roads the local board shall be bound to obey 
such directions: 

Except by the permission of the said commissioners or 
trustees, the traffic of any of the said roads shall not at 
one time be stopped or in any way hindered along more 
than half of its width, nor, if the half left open is of less 
than the clear width of fourteen feet, along more than 
one hundred yards in length; and no alteration shall 
be made in the inclination of any of the said roads of 
more than one foot in sixty feet: 

All works shall be done under the superintendence of 
the general surveyor; and all such precautions as he 
may direct for the protection and convenience of the 
public shall be taken by and at the expense of the party 
doing the works, and in default the said surveyor shall 
cause to be done in that behalf what he may think 
proper; and the party doing the works shall in all 
cases of damage occurring by reason of such works, and 
whether such precautions are or not taken, be answerable 
to the person suffering such damage, the said com- 
missioners or trustees being hereby absolved from all 
liability in respect of the consequences of such works; 
The party doing the works shall, as regards every road 
opened or disturbed, restore the same to its original 
state as to surface and materials, and, in order to meet 
the expenses consequent upon the subsidence of materials 
newly filled in, shall repay to the said commissioners or 
trustees, on demand, such sum as they have expended 
in restoration of the road, not exceeding one shilling 
for every superficial square yard, and, so far as the 
works affect the same, shall make good all drainage, 
paving of water channels, curbs of footpaths, and other 
matters and things connected with the maintenance of 
the said roads; and on default the said surveyor may 
cause to be done in that behalf what he may think fit; 
and the said surveyor may recover the expense 80 
incurred by him in a summary manner. 


(3.) 


Incorporated Powers. 

44, Certain Provisions of 10 & 11 Vict. c. 89, incorporated 
with this Act.] The provisions of the “ Towns Police Clauses 
Act, 1847,” 

(1.) With respect to obstructions and nuisances in the streets; 

(2.) With respect to fires; 

(3.) With respect to places of public resort; 

(4.) With respect to hackney carriages; 

(5.) With respect to bathing; 
shall be incorporated with this Act. 

45. @ertain Provisions of 10 & 11 Vict. e. 34, incorporated 
with this Act.) The provisions of “The Towns’ Improvement 
Clauses Act, 1847,” with respect to the following matters; that 
is to say, 

(1.) With respect to naming the streets and numbering ‘the 

houses; 

(2.) With respect to improving the line of the streets and 

removing obstructions; 

(3.) With respect to ruinous or dangerous buildings; 

(4.) With respect to precautions during thé construction and 

repair of the sewers, streets, and houses; ‘ 

(5.)' With respect to ‘the supply of water, except the proviso 

thereto; 

(6.) With respect to the prevention of smoke; 

(7.) With respect to slaughter-houses; 

(8.) With respect to clocks; 
shall be incorporated with this Act, subject to this qualification, 
that the above-mentioned provisions with respect to the pre- 
vention of smoke shall not extend to compel the consumption 
of all smoke in the case of all or any of the processes follow- 
ing: that is to. say, to the eoking of coals the caleining of: iron- 
stone or. limestone; the making or burning of bricks, earthen- 
ware, quarries, tiles, or pipes; the raising of; any »mines or 
minerals, the smelting ;of iron. ores, the: refining, puddling, 
shingling, and rolling of iron or other metals, or to the melting 
and casting of iron into castings, or tothe manufacture of glass, 
in any district where the: provisions Bf the said: Act for the pre- 
vention of smoke.are not now in force,.in which the local 
shall resolve that any one or more of. such processes should be 
exempted from penalties for not consuming all smoke for pend 
time specified in such resolution, not exceeding ten years, wiict 
may be annually renewed for a similar or any shorter period, if 
the board shall think. fit; and any justice or.justices before 
whom any person shall be summoned may remit the penalty in 
any case within such district in which he or they shall be of 
opinion that such person has adopted the best known means for 
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enting any nuisance from smoke, and has carefully attended 
to the same, so as to consume, as far as possible, the smoke 
arising from any process so exempted during such time as any 
such resolution shall extend to, unless an order shall be issued 
by one of her Majesty's principal Secretaries of State directing 
that such exemption shall no longer be continued in such dis- 
trict to such processes, or any of them, after a time specified in 
such order. 

46. Watching and Lighting Act (3 §- 4 Will. 4, c. 90) to be 

seded by this Act.| In any district where the Public Health 
Act, 1848, is in force, or where this Act is adopted, and in 
which the Act 3 & 4 Will. 4, [e. 20} intituled “ An Act to 
repeal an Act of the 11th year of his late Majesty King George 
the Fourth, for the lighting and watching of parishes in Eng- 
land and Wales, and to make other provisions in lieu thereof,” 
has been adopted, the said last-mentioned Act shall be superseded 
by this Act, and all lamps, lamp-posts, gas-pipes, fire-engines, 
hose, and other property vested in the inspectors for the time 
being under the said Act, shall, in all existing districts under 
the Public Health Act, 1848, and elsewhere, upon the adoption 
of this Act, vest in the local board. 

47. Where Vestries adopt Provisions of 10 § 11 Vict. c. 74, 
Local Board to be the Commissioners under that Act.] In any 
district where a vestry adopts the Act 10 Vict. c. 74, and in- 
tituled “An Act to encourage the Establishment of Public 
Baths and Wash-houses,” the local board may, at the option of 
the said vestry, be the commissioners for the execution of the 
said Act, and shall thereupon have all the powers, duties, rights, 
and obligations of commissioners under the said Act; and all 
expenses incurred by the local board in carrying into execution 
the powers given to them by the said Act shall be defrayed out 
of general district rates, and all receipts by them by reason of 
the exercise of such powers shall be carried to the district fund 
account. 

48. Sections of 11 & 12 Vict. c. 63, as to Slaughter-houses, re- 
pealed.| The 61st and so much of the 62nd sections of the 
Public Health Act, 1848, as empowers the local board to 
make bye-laws with respect to all slaughter-houses shall be 
repealed. 

49. Local Board to be Burial Board of" District, though the 
Burial Ground be provided for Parts of the District only.) In 
any district where a vestry of any one or more parish or place 
comprised therein having a known or defined boundary adopts 
the Act 20 & 21 Vict..c. 81, and intituled “An Act to amend 
the Burial Acts,” the local board may, at the option of such 
vestry, be the burial board :for the execution of the said Act 
within such parish or parishes, place or ‘places, so adopting the 
Act as aforesaid, and shall thereupon have all the: powers, 
duties, rights, and obligations of a burial board under the said 
Act; and all expenses incurred by the local board in carrying 
into execution .the powers given to them by the said Act shall 
be defrayed out of rates to be levied on such parish or parishes, 
place or places, so adopting the Act as aforesaid, in the same 
manner as general district rates are to be levied under the pro- 
visions of this Act; and all receipts by them, by reason of the 
exercise of such powers, shall be carried to the credit of such 
parish or parishes, place or places so adopting the Act as afore- 
said: Provided nevertheless, that in case the parish or parishes, 
place or places comprised in such district so adopting the Act 
as aforesaid shall haye been declared a ward or wards for the 
election of members of the local board, and members shall have 
been elected by and for such ward or wards, the last-mentioned 
members shall form the burial board for such parish or parishes, 
place or places so formed into a ward or wards as aforesaid, in- 
stead. of the members. of the said local: board, and shall have 
all the like: powers, duties, rights, and obligations of the burial 

under the said Act of 20 & 21 Vict. c. 81. 

50. Power of Local Board to establish Markets, with Consent of 
Owners and Ratepayers.| ‘The local board shall in non-corporate 
districts, with the consent of the owners and ratepayers of the 

t; to. be expressed by resolution in the manner herein 
provided'with respect to resolutions for the adoption of this 
Act, and. in corporate districts shall) with the consent of two- 
thirds of the local board, have ‘the power to do the following 
things, or any of them, within their district: 

(1) To provide a market-place, and construct a market- 

house and.other conveniences, for the purpose of hold- 

. ing markets ; 

To provide houses and places for weighing carts: 

To make convenient approaches to such market : 

To provide all such matters and things as may be necessary 

for the convenient use of such market: 

To purchase or take on lease land, and public or private 


rights in markets, and tolls, for any of the foregoing 
purposes : 

To take stallages, rents, and tolls in respect of the use by 
any person of such market-house: 

But no market or slaughter-house shall be established in pur- 
suance of this section so as to interfere with any rights, powers, 
or privileges enjoyed within the district by any person, char- 
tered joint stock or incorporated company, without his or their 
consent: 

Provisions of 10 & 11 Vict.¢. 14, as to Markets, &c., incorpo- 
rated.| (2.) For the purpose of enabling any local board 
to establish markets in manner aforesaid, or to regulate 
markets already established in any corporate borough 
before the constitution of a local board therein, there 
shall be incorporated with this Act the provisions of 
“The Markets and Fairs Clauses Act, 1847,” in so far 
as the same relate to markets: 

With respect to the holding of the market or fair, and the 
protection thereof; and 

With respect to the weighing goods and carts; and 

With respect to the stallages, rents, and tolls; and 

With respect to bye-laws; 

Subject to this proviso, that all tolls leviable by the local board 
in pursuance of this section shall be approved by one of her 
Majesty’s principal Secretaries of State. 


Water Supply. 

51. Powers of Sect. 76 of 11 & 12 Vict. c. 63, as to Water 
Supply, extended to this Act.| The powers given -to local boards 
by the 76th section of the Public Health Act, 1848, shall 
extend to any house within their district to which a supply of 
water can be provided at an expense not exceeding the water- 
rate authorised by the said Act, or any local Act in force in the 
district, and notices under that’ section shall be served on owners 
of houses so supplied instead of oceupiers, and expenses ins 
curred under that section shall be recoverable from such owners, 

52. Power of carrying Water Mains.] Where the local board 
supply water to their district they shall have the same power 
for carrying water mains within the district as they have for 
carrying sewers by the law in force for the timejbeing. 

53. Power to Directors of Waterworks or Market. Company te 
sell Works, &§c., to Local Boards.] It shall be lawful for any 
local board of health absolutely to purchase, and for the direc- 
tors for the time being of any waterworks company or. market 
company, by and with the authority. of three-fifths. of the 
shareholders for the time being in such company, who may be 
present, either personally or by proxy, at some general meeting 
of the company specially convened for the purpose, to sell, con- 
vey, and transfer unto any local board of health, upon such 
terms as shall be mutually agreed upon between the company 
and. the local board, all the rights, powers, aud privileges, and 
all or any of the lands and premises, works, matters, and things, 
which at the time of such purchase shall be the property of the 
company, but subject to all mortgages, contracts, or liabiliti 
to which the same shall be then subject. 


Expenses and Rates. 

54. Sect. 86 of 11 & 12 Viet. c. 63, as to the Power of levy- 
ing Special District Rate, repealed —Debts incurred and Contracts 
entered into before passing of this Act enforced.) (1.) The 86th 
section of the Public Health Act, 1848, shall be repealed; and 
whenever special district rate is mentioned in the Public Health 
Act, 1848, that Act shall be read as if no such rate were men- 
tioned therein: Provided always, that all debts incurred and 
contracts and engagements entered into by or to any local 
board previously to the passing of this Act shall be enforced, 
and all powers vested in any local board of raising money by 
rates, tolls, or other means for the purpose of satisfying 
such of the said debts, contracts, and en ments as were 
incurred or entered into by such Tocal board, shall be exercised, 
in the same manner as if this Act had not been passed: 

(2.) No publication shall’ be required of any private im- 
provement rate: 

(3:) The costs of the levy of arrears of any rate may be 
included in 'the warrant for such levy: 

(4.) When any rate is appealed against, or the validity of any 
rate is disputed, the time during which the appeal remains un- 
decided, or any legal proceedings concerning or relating Bs 
such rate shall be pending, shall be excluded in calculating 
period of six months within which the rate may be made re- 
trospectively : re 
(5.) Notice of demand of rates may be ‘served in the same 
way as notice is hereinafter directed to’ be served ‘by a local 
board before putting in force the powers of local boards 





taking of land otherwise’ than by agreement. 





[64 


“PUBLIC STATUTES— 291: & aie 








ToT 

_ 55. ‘Mode of! Assessment of General District Rate, cand Provi- 
sion for for Rates inthe Case of . small, Tanements.] 
The’ 88th and 95th sections of “ Thei Public Health,Act, 1848,” 
shall be ‘repealed; ' and: im lien sthereof ‘bé,it,, enacted, that the 
general district rates ‘shall. be, made.and levied upon the occu- 
pier of all such kinds of property as by the laws. in, force for 
the ‘time ‘Déing are’ or may: berassessable to any rate for, the 
relief of the: poor and shall be assessed upen the ful) net annual 
value of 'such property, ascortained -by the rate ,(if any), for the 
relief of the poor, m ¢ next before: the «making of..the,,assess- 
ments under this Act, subject, however, tothe following: excep- 

tions, regtilations, and conditions; namely.) - 151: 
The owner, instead of the ‘oociipier; may; at the: option of 

the local board, be rated’in*cases— 

Where the’ rateable’ vahie of ‘any prenince Kable to as- 


sessment under this’ Act does not ‘exceed the sum of | 


£10; or, 
Where’ any premises’ Tidble! to “an adsoveniont are let to 
“weekly or monthly tenants; or, 

Where any premises so liable as ‘aforesaid are let in 
separate apartments, Or where the rents become pay- 
able or are collected at ‘any shorter period than quar- 
terly ; subject to this’ proviso, that’in eases‘where the 
owner is rated instead of the’ occupier, he ‘shall be 
assessed upon such reduced ‘estimate ‘as’ the local 
board deems, reasonable of ‘the net ‘annual value, not 
being less than’ tw6-thirds ‘nor more than four-fifths 
of such annual value; ”?' 

, And where such reduced’ estiniate' isin redpact of tene- 
“ments, whether oedctpiéd ot unocewpied, then such 
assessment may\be,aaade,an one-half of the amount 
ia which such, tenements xanld be liable to. be rated 

if, the, same wete oceupied and’ the “raté Wete levied 
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after provided, ‘at’ any ‘time Kebbd 4H the ‘whole th 
assessable value for one Pear bf the’ premises ‘desessabh 
within the’ district in respect of whi ‘such! money may 
“be borrow: 
(3.) The money, may be botvowed for’ sud time} “not. «& 
eceding thirty years, as the local board, with the sanctim 
f one,.of her -Majesty’s pringipal’ Sevretaties: of Stat, 
+ dau, in, eagh. case; and, subject as aforesaid, th 
local hoard may. either pay OW the moneys 80’ ‘borrowed 
..by eqnal anual instalments, or they may in ‘every yer 
«set, as 4 sinking fund, ‘hod ticcumulate dix “the way 
“o£ compound interest by jhvestinig the’ same in” the br. 
chase of Exchequer Bills or other Governmeitt securitie 
sueh.sum.as will be sufficient! to pay off ‘the ‘trioneys » 
‘ne yo borrowed, ora part thereof, at ‘such ‘times: ‘aS the locd 
board may; determine ; 
And. in. cases, where the local hilt borrow aity iy - / 
purpose, of defrayi ing. pry me Tes ‘ox 6X 
@ 


aiid ¢ DUB 2 927A 


Mt, 





, onthe 
Certain, Kinds, of. Ps ae ssablé on one fourth’ P ‘their ‘net 
annual Value, | The owng i ml thes, or Uf nity tithe dom: | 
niutation rent,charge, or the occupier ' nF ‘any’ Iii ‘ngs | 
arable, meadow, or pasture ground. only, oF as SWoddTa nds, 
or nursery grounds, and theoeedpier oF any | 
th Water by"tised' only ava camboritowing-| 


market garde 

g of covered ¥ 
“pat for thé éaihe, or? ae! dt! Talay ‘Gonstrweted dmder thie | 
“aks of any ‘Kot OP ‘Parliduient® for? publie conveyance, 


: assessed in tof the wate th proportion of abe- 
fourth. part only of, stith’flet ‘ahitivil valuethereaf: 10 a0 
Provision as to, Exemptis dts et Spee Pho. 
mrided marerthales, inary me ‘any distric ré ‘of ven 
t 


wit 
‘Wict/any ; ty, be ¢ sre tent 
sea 


loeal, act,:in; joy: (OF. a 
is ad Ris 


aed district. ages eG, t - 
Pr * he, same es, Ap to 
ste rep Bh arbi 


thé same extent, within; Bs 
t from ‘eset 





-but-not further or otherwise ig! 
general district, rates und¢r, ue ty unless’ ap Hiberesrerh oy | 
Obtained and.confirmed PE EAE is ng in pid ner ‘Hiereinitfter 
provided, shall otherwise 
56.. Raor Rate Books to be accessible for ratis tinder’ Publia 
Beulth Acts—-Power of V anes prescribed b, thy 8 7 ‘will. 4, 
& 96, ini Case there, should, pe na Assesoment.) Fo or the j put pose: ‘of 
‘gasessing’ the general. distric: Tate, fay, person af ted 'y 
Jocal. board may, inspect, take ged ot, 2 ma. 
any, rate for; the relief of 5 with in, ‘the : coe ox hy 
books relating/to: the same; ca a ei ] fe ‘the ctis, 
tody of such last-mentioned, rate oF 
1sueh, inspection, or, the ‘taking, i 
shall, for. each: offence, incur a 
is‘no} assessment a8, aforesaid, 
Pee such, net, ann can. be € 
ae yes is, i, mae ee ‘tHe 16 ete 
esiterion for;making; 4 strict : 
shall be made by a person Oe Ea 
wnanner, as pear as circu: Brod 





P 
silat brie Act, 7 Watt, 4, a ae neti 
sesements,” of ‘Act for the’ ti 
bitte fr nats ae “ 4 ti ed thio food trata 
‘the “pro ed by veferenieo'torthe | 
Said fe rome eft. * wOled bewirerrete 


MIAIT icra: 
jit 


atte Sections 107118, aad. 4 

Seth sherds eas ce a th 
1848, shall -bo, * nies si cee 
the local any board aulaboles corhinis- - 

sioners exercising the bortowing powers of the Public Health 


ef 


>} Of the, Public. Health 
‘thereof 


Re heyhaye, determin 
ede ang 
a the > 
imaoney,s0, dorm 
ipaprovement,, 
distristias. aforesaid, 

\31 @8e-aRent-aharyesmay be ‘granted, nj Adv ‘ 
ifeet Cost of Powate dimprovemenis,, ‘ie sn <a 
advance, money fox expenses ami hy .the 
|Health; Actj:4848, -are,)on by the, Aid local, ban 8 fll 
ideclared; torrbe. putivate /improvament axpenseg,, the. Sai 
"board oh cbeing satiated, by, the: zeport, of itheir...s alll 
~otherwise that the. money, adyanggd .b , sugh as bee 
-idwky expensed, may istne @ grant, inthe i ‘orm. are scheda 
hereunto annexed to such person of a yearly rent-¢ ye tol 
} tuexbleont of she premises. in, neapeck) waexeot, su 
‘shail: have beem sitade, on ntl acl park ae 
in tackogvant;nasthe anid. all, Fiples | 
: isifticient, such nenitecharge to-he, cst estate, ang 2 begin 
} -acorme! fromthe: day: abepenpletion, ofthe wo 0, % ich s 
ntorey shalihave heen expended as aforesal 49, be p 
‘able-by equal halt-yearly payments fox, an ng, ‘xterm nel 
exbdédiag thirty ly ears) injsnch, maABner, that, the whole of the 
said’ sum soto; be/advanced as; aforesaid, wath, the fase - p 
parieepthetiahiagrente to be issued as aforesaid, it 

tithereon, respantivel yy +b Ase NOL — on 
percent) per. annem wpor the sam from ; ‘time, to time, xemaini 
unipaidyshalkbe tepaidi at the-and.,pf the, spid term. .Provi 
‘always, thatthe grintee -of sual)xemt-charge, shall, for the 
covery of the same have all the ny Posmiipsne cg 
remedies of thie ‘said hocah board, with wegpegt, ¢o a, a . 
jan 


vértient! rates; ::nd. the ipuowisions;, eo aad 
seotions ofthe Public Mealth.Aak, 19a alsa applicat 
0190 OLN DOTG 


to sueh ‘rent charge. 
‘6D.’ Rentloharge i ‘Beshegisherciiy ‘Aibriounbschanegen: made i 
urethane of this’ Act, and transfers bhepeof, shallobévregiste 
‘the ‘same ‘tantitr: respectively: asomertgagescand t 
‘are ‘Pét{uited’ tobe degistereds ander: the Ablthiand 113 
Sections OF the Pu pe eg noled aneqqe 
jas} 29D St t of" ‘Avobtinte; bus jjooreds 


Mh 10.4 nepuintp. |” arts wet 
cae oe ce 


sand hegosaon ain ¢ Joga 


I 
ansié 


beck 60, Provisions 


the receipts. and. 
and examined, by, the 
2 yee ge oe AAO 8 aad 





and, the 1 
that Jocal_board, or 
Act, 1848, may, for the purpose cont defraying any costs, charges, 





Cap. 98.] 


PUBLIC STATUTES—21 & 22 VICT. 


[65] 








authorities, and perform like duties, as in the case of auditing 
the municipal acceunts; and each of such auditors shall in 
respect of each audit be paid, out of the general district rates 
levied under this Act, such reasonable remuneration, ‘not being 
less than two guineas for every day in which they are em- 
ployed in such audit, as the local board from time to time 
appoints; and any order of the local board for the payment of 
any money may be removed by certiorari, and like proceedings 
may be had thereon as under sect. 44 of the Act 1 Vict. c. 78, 
with respect to orders of the council of a borough for payments 
out of the borough fund: 

With respect to districts not boroughs, as follows: 

(1.) The accounts of the receipts and expenditure of the 
local board shall be audited and examined once in every 
year, as soon as can be after the 25th day of March, by 
the auditor of accounts relating to the relief of the poor 
for the union in which the district, or the greater part 
thereof, is situate, unless such auditor is a member of 
the local board whose accounts he is appointed to audit, 
in which case such accounts shall be audited by such 
auditor of any adjoining union as may from time to 
time be appointed by the local board of health: 

Power of Allowance, Disallowance, and Surcharge.— 
Disallowances may be removed by Certiorari into Court of 
Queen's Bench.— Appeal against Disallowances.) And any 
auditor acting in pursuance of this section shall disallow 
every item of account contrary to law, and surcharge 
the same upon the person making or authorising the 
making of the illegal payment, and shall certify the 
same to be due from such person, and upon application 
by any party aggrieved shall state in writing the reasons 
for his decision in respect of such disallowance or sur- 
charge, and also of any allowance which he may have 
made; and any person aggrieved by disallowance made 
may apply to the Court of Queen’s Bench for a writ of 
certiorari to remove the disallowance into the said Court, 
in the same manner, and subject to the same conditions, 
as are provided in the case of disallowances by auditors 
under the laws for the time being in force with regard 
to the relief of the poor; and the said Court shall have 
the same powers with respect to allowances, disallow- 
aices, and surcharges under this Act as it has with 
respect to disallowances or allowances by the said 
auditors; or in lieu of such application any person so 
aggrieved may appeal to one of her Majesty’s principal 
Secretaries of State, who shall have the same powers in 
the case of the appeal as are possessed by the Poor Law 

_ Board in the case of appeals against allowances, dis- 
allowances, and surcharges by the said poor law audi- 
tors: i ' 

As to Recovery of Disallowances.} (2.) Every sum certified 
to be due from any person by the auditor under this Act 
shall he paid by such person to the. treasurer of the 
local board within fourteen days after the same shall 
have been so certified, anless there be an appeal against 
the decision; and if such sum shall not be so paid, and 
there be no such appeal, the auditor shall recover the 
same from the person against whom the same shall have 
been certified to be due, by the like process and with 
the like powers as in the case of sums certified upon the 
audit of the poor-rate accounts, and shall be paid by the 
local board all such costs and expenses, including a rea- 
sonable compensation for his loss of tine, incurred by 
him in such proceedings, as shall not be recovered by 

, him from such person : 

Power to Auditor to require Production of Books.] (3.) For 
the purpose of any audit of account under this Act, 
every auditor may, by summons in writing, require the 
production before him of all books, deeds, contracts, ac- 
counts, vouchers, and all other documents and papers 
which he may deem necessary, and may require any 
person holding or accountable for any such books, deeds, 
contracts, accounts, vouchers, documents, or papers, to 
appear before him at any such audit or any adjournment 

ereof, and to make and sign a declaration as to the 
correctness of the same; and if any such person neglects 
or refuses so to do, or to produce any such books, deeds, 
contracts, accounts, vouchers, documents, or papers, or 
to make or sign such declaration, he shall incur for 
every neglect or refusal a alty not exceeding 40s. ; 
and if he falsely or corruptly makes or signs any such 
declaration, knowing the same to be untrue in any ma- 
terial particular, he shall be liable to the penalties in- 

upon persons guilty of wilful and corrupt perjury; 





and such auditor shall, in respect of each audit, be paid 
out of the general district rates levied under this Act such 
reasonable remuneration, not being less than two guineas 
for every day in which he is employed in such audit, as 
the local board from time to time appoints, together with 
his expenses of travelling to and from the place of 
audit: 

Notice of Audit.] (4.) Before each audit of accounts under 
this Act, the local board shall, after receiving from the 
auditor the requisite appointment, give twenty days 
notice of the time and place at which the same will be 
made, by advertisement in some one or more of the 
public newspapers circulated in the district; aiid a copy 
of the accounts to be audited, together with all rate 
books, account books, deeds, contracts, accounts, bills, 
vouchers, and receipts mentioned or referred to in such 
accounts, shall be deposited in the office of the local 
board, and be open, during office hours thereat, to the 
inspection of all persons interested, for seven days before 
the audit; and all such persons shall be at liberty to 
take copies of or extracts from the same, without fee or 
reward; and the production of the newspaper containing 
such notice shall be deemed to be sufficient proof of the 
notice of audit on any proceeding whatsoever: 

Report of Auditor.} (5.) Within fourteen days after the com- 
pletion of the audit, the auditor shall report upon the 
accounts audited and examined, and shall deliver such 
report to the clerk of the local board, who shall cause 
the same to be deposited in the office of the local board, 
and shall publish an abstract of such accounts in some 
one or more of the newspapers circulated in the district. 


Legal Proceedings. 

61. Notices by Local Boards to be signed by Clerk.] Any sum- 
mons, demand, or notice, or other such document under the 
Public Health Act, 1848, or any supplemental Act or this Act, 
may be in writing or print, or partly in writing and partly in 
print, and if the same require authentication by the local board, 
the signature thereof by the clerk to the local board shall be 
sufficient authentication. 

62. Expenses due from Owners to be a Charge on Premises] 
Where the local board have incurred expenses, for the repay- 
ment whereof the owner of the premises for or in respect of 
which the same are incurred is made liable, either by applica- 
tion of or agreement with the owner, or by the Public Health 
Act, 1848, or any Act incorporated therewith, or this Act, the 
same may be recovered from the person who is owner of such 
premises when the works are completed for which such 
expenses have been incurred, in the manner provided by the 
Public Health Act, 1848, and such expenses shall be a charge 
on the premises in respect of which they were incurred, and 
shall bear interest at the rate of £5 per cent. per ann. till pay- 
ment thereof. In all summary proceedings by a local board for 
the recovery of expenses incurred by them in works of private 
improvement, the time within which such proceedings may be 
taken shall be reckoned from the date of the service of notice 
of demand. 

63. Apportionment of Expenses payable by Owners to be 
dianteiicl aft three Months from Notice given to them of the 
Amount.] Notwithstanding anything in the Publie Health Act 
contained, in all cases where by such Act the local board shall 
have incurred expenses, for the repayment whereof the owners* 
of the premises for or in respect of which the same are 
incurred ist made liable by the Public Health Act, 1848, or any 
Act incorporated therewith, or by this Act, and such expenses 
have been settled and apportioned by the surveyors as payable 
by such owner, such apportionment shall be binding and con- 
clusive upon such owner, unless within the expiration of three 
months frora the time of notice being given by the local 
board or their surveyor of the amount of the proportion so 
settled by the said surveyor to be due from such owner he 
shall by written notice dispute the same. 

64. Arbitration to be confined to Cases involving more than 
£20,] All questions referable to arbitration under the Public 
Health Act, 1848, or this Act, or any Act incorporated there- 
with, may, when the amount in dispute is less than £20, be 
determined before two justices in a summary manner, but the 
justices may, if they think fit, require that the work in respect 
of which the claim of the local board is made, and the particu- 
lars of the claim, be reported on to them by any competent 
surveyor, not being the surveyor of the local board; and the 
justices may determine the amount of costs incurred on that 
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behalf, and. by whom: such costs:or any -paxtvof:them,ghall be | 


65. Memorials-in respect of ‘Private: Improvement ‘Charges. | 
Memorials under the 120th section. of, the: Public Health Act, 
1848,; from iando.after::the «Let; of, » September, 1858, shall be 
addressed to one of her | Majesty's principal Seeretavies,ef State, 
who shallhaye: the: same: powers;-in irespect.thereof; as are 
vested in the General Board of Health by the said, section. 

66. ‘Penalty ow Fijury to Works: ihe, of Local Board} If any 
person wilfully injures anyavorks or materials belonging to any 
lodal board, he ‘shall in cases where no other ‘penalty is provided 
by the Publioc Health Act; 1848;or°any Act: incorporated 
therewith; inowt for every such offence’ apenalty not exceeding 
£5, to be recovered in a summary ‘manner. 

67. Penalties to ‘be ‘payable to District Fund’ Accownt.| All 
penalties inearred'in any corporate borough, ‘and made" payable 
tothe local board of ‘health ‘by the Public ‘Health’ Act, 1848, 
or any Act ficorporated therewith, or this ‘Act,/or any Act of 
whith the ‘powers ‘are to be executed by ‘a local board; shall be 
payable to the district ‘find ‘account; any ‘Act tothe’ contrary 
notwithstanding. y 

; Saving Clauses: 

68. ‘Sect, 145 of 11,6 12 Vict. c. 63, répealéd, and Provisions 
herein named in lieu thereof:|’ The 145th’ section of the Public 
Health “Act shall be i ed, and in lieu thereof bé it enacted, 
That nothing'in this Act shill be construed’ to authorise any | 
local board’ of ‘health, 


(1,) To use, injure, or interfere with any sluices, floodgates, 
séwers, groyties, or sea defences, or’ other works, already 
or hereafter made under the authority of any commis- | 
sioners of sewers appointed hy the Crown, or any sewers 
or other works already or heréafter made and ‘used for 
the purpose ‘of draining, preserving, or improving land 
under any local or'private’ Act of Parliament, or for the 
purpose of irriguting land, or in‘any manner to! disturb | 
or interfere with any) lands, hereditaments, ‘estates, or 
property ‘vested ‘in’ her’ Majesty's principal | Secretary 
of State for the War Department forthe ‘time being, 
without consent in - writing :first» obtained trom such 
Commissioners or Secretary of State, or persons acquiring 
Tights under such local or private Acts respectively ; and 
nothing herein vontained: shall prejudice’ or affect the 
rights, privileges, powers, or authorities given or reserved 
to'any person under such local or private Acts; 

Saving Clause for Proprictors » 4 Canals,Fe.} €2:)' Fo inter- 
fere-with any river, canal, doek, harbour, lock, reser- 

' -woir, or basin, so:as‘to injariously affect ‘the navigation 
thereon, or; the use thereof; or to interfere with any 
towing-path so as to interrupt-the traffic thereof}in cases 
where any corporation, company, undertakers, commis- 
sioners, conservators, and trustees, or individuals are by 
virtue of any Act of Parliament entitled ‘to navigate on 
or use ‘such river, canal, dock, harbour, lock, reservoir, 
or- basin, or in respect'of the navigation on-or use’ of 
which ‘river, canal, dock, harbour; (lock, resérvoir, ‘or 
basin, any corporation, company, undertakers, commis- 
sioners, conservators, ‘and’ trustees, or individuals, are 
entitled by ‘virtue of any ‘Act of! Parliament ‘to the 
receipt of any tolls or other dues; 

To interfere with any watercourse in such manper as to 
injuriously affect the supply of water to any river, canal, 
dock, harbour, reservoir, or basin, ‘in cases where any 
corporation, compatry, uridertakers, commissioners, con- 
servators, trustees, or individtials (being authorised by 
virtue of any Act’ of Parliament 'to navigate én ‘or use 
such “river, ne, oe eee pong or "basin, or’ 
to demand’ any tolls or dues in tes: ‘the navigation 
on of née lof’ such’ river; canal, dock, harbour, reservoir, 
or basin), would, if this Act “had not passed, liave been 
entitled ‘by law to ‘prevent or ‘be’rélieved ‘against ‘stich 
interference; : are Do Ahoy i 

(4.) ‘To interfere with any Bridges’ ‘crossing ahy river, ‘canal,| 
40ék, hitrbour; ‘or! basin, in’ eases where ahy' corporation, 

' démpatiy,” ‘wndertikers,’ Comimissioriers, "sata task ‘ 
trustees, or individuals are authorised by virtue’ 6f"any 
Act of Parliament to navigate or use ‘such -riyer, inal, 
dock; harbour} or basin; or todémand any:tolls or dues 
in-vespect of the navigation: of use of snchy rifer,canal, 
dock;: harbour; or basins |} 10% ss vise 

(5.)' Toexeeute any works iny through; or under:any wharves, 

5 any corporation; compan} g 

sioners, conservatote, trustees, or individuals are:entitled 


| which any,corporation, company, mscdpuek) 


Ds aa or basins, to:the exclusive use of |: 


ly, undertakers, commis- | 





dywvbyoxirtae of. any, Act of, Rarkiament, or, for the. use. of 
o: Whigh.they ae entitled by. vitne of any Act of Parlia, 
iid yaent. to demand any tolls or, dyes, | rorltiss od 
witbenk aves gonsent.im, every case of sab FOFROFAEIOR 
udertakers, commissioners, conservators, trusteds, . or, ir 
duals as are ersinbofare in that beiall’ respectively, mention 
such consent, to be expressed in wri ai € case. of & cor 
ration under, their, common.seal, and. in, thy us 0 oe: 
undertakers;, commissioners, co: ators, trustees, or . 
duals, under the-hand.of their clerk, or. other duly, au 
officer or agent:, Provided abrays, that, nothing in, this, 2 
contained, shall be,construed to alter.or affect. the maintenance 
of any rights of local boards existing at the time of the, passing 
of this Act oo i iat yin 
69,,.Warks not rithin preceding Section, and which wanterfer 
with Improvement of Rivers, Canals, ge., to be referred to bibs 
tration. |..1p, cases where any matters or things, proposed to be 
done, by any local board, and which are not within the prohibi- 
tion..aforesaid, interfere. with the improvement of any. river, 
canal, dock,,,harbour, Jock, reservoir, basin, or, towing-path, 
i commalssioner; 
conservators, trustees, or individuals are entitled by vive it 
any Act of Parliament, to navigate on or, use, or in respect. of 
the navigation, whereon,or use whereof to demand any tolls 
dues, or interfere with any, werks, belonging to such, riyer, canal 
dock, harbour, .or.basia, or with, any. land. necessary for the 
enjoyment or improvement, thereof, the local board shall give t 
such, corporation, ¢ ay undertakers, commissioners, conser- 
yators, trustees, or fodieid nals as last aforesaid, a notice. specify. 
ing the particulars of the matters and things so intended bo be 
done; and if the parties on whom, such notice is served do not 
consent, to the requisitions thereof, the matter in difference shall 
be referred to eg eel and’ the ‘following questions 8 Shall 
be decided by such arbitration; \(that'is to say, 0" 
(1.), Whether the matters or things so, proposed to he done 
by. the local board will cause any injury to sueh river 
canal, dock, harbour, basin, towing-path, works, or land 
as are hereinbefore mentioned in this section, or to the 
enjoyment or improvement of such ‘river, ; dock, 
harbour, of basin as,aforesaid’:; °° 2 .. 
(2,) Whether any injury that may be caused by such’ matters 
or things or any of them is or not of a nature to admit 
of being fully compensated by money. q 
70. Effect of Arbitration,| ‘The result of any Pe arbitra- 
tion shall be final,.and the local board sliall.do as follows; (that 


moe will be caused, 


Dot aies 


If the arbitrators are of opinion that no inj 
the local board may forthwith proceed to do the proposed 
matters and things; : se es 

If. the arbitrators are of opinion that injury will be caused, 
but that such injury.is of a nature to admit of being fully 
compensated by. money, they shall proceed, to asse such 
compensation;,,.and. upon res of, the ‘amount so 
assessed, nu" not) before, yeti board may proceed to do 
the pr matters. and things; ipl = 

If the i ane are of opinion that injury will ‘be caused, 
and that it is not of a nature to admit of being fully 
compensated by money, the local board ‘shall net’ proceed 
to do any matter or thing in respect’of which such opinion 
may be given, sh A 

71. Provision as to, Transfer .of Powers, $c.) No, transfer of 
powers and privileges under, this Act shall deprive any corpora- 
tion,eompany, uadertakers, commissioners, conservators, trustees, 
or individuals authorised by virtue of any Act.of Parliament to 
nayigate, on any)riyer or canal,.or, to, demand for their own 
benefit in respect of such navigation any tolls or dues, of such 
powers.and privileges as.are, vested in them. by any Act of 
Parliament in relation’ to such river or canal. :......\,),, 

72. Power for Corporation to alter Sewers. Any corporation, 
company, undertakers, commissioners, congervators, trustees, or 
individwala authorised, by vixtue of any,,Act .of.Parliament to 
navigate, on or use, any, rivex,,.cangl, dock, harbour, or basin, 
ovito,demand , any tolls; or. dues. in -respect of, the, 

nse, of, such, dock, 
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ig UPheberbleg Water'Rights'of Companies or Individuals. | 
Nothing in this ‘Act or any’ Act therewith’shall be 
construed to. authoris¢ ‘any’ local’ board ‘to injuriousty affect 
, river, or stream, or the feeders of any reservoir, 
‘or ‘étreatn, “or thie supply, quality, or fall of: water’ con- 

me ‘in any reserteir, river, ; or feeders of any reservoir, 
river, or streitn; in’ cases hire any company or individtials 
would, if this 3 ner not see the Bs been = ‘by’ law'to 

or be ev, inst ‘the injurious eting ‘such 
= rivér,. ‘stréani,” feeders,’ supply, entity, or ‘fall of 
pig unless such board shall Rave first Obtained. the consent 
waiting lof such’ compat y or’ individuals 30 'enititled ‘as 





74. Avtiteation Questions under preceding Sections. Any 
diffepehite of opinion that infayatise Betiteett'a ‘Iécal ‘board’ sind 
aily Such’ corporation, compaiiy, comimissjoners, conservators, 

, or indiyidua & a8 ‘esa, whether afiy sewers, drains, 

a Substituted under the powers ‘of this Act for 
sewers, drains. Saeed ee constructed or laid down ‘by 
any local board aré equally effectual with'those for which they 

substittited, or ‘Whether’ ‘the' supply, quality, or fall'of water 
ie “puch reservoir, river, ‘or stream as’ last aforesaid is 
baly Mtiscted by the exereise of ¢ under this Act, 

ti ‘at thé option of the patty complaining, bé determined by 

Htvation in thé’ manner Hereinbefore provided; "and' ‘in’ the 
Igtter case the arbitrators that ' decile ‘the sane questions as to 
ee eged injtiry; ‘and the ldehl'boitra shall” proceed int the 

Way as is hetdittbefore provided with tégard to arbitrations 
in ie of bast injtiy” ‘to Tivers,’ Seb docks, ‘harbours, 
ind basitis. 


sega “ Purohiase’ bf 

‘oll pba Purchase ety So, ot of the 
ual section of, the eae a 4848, as relates to. the 
ation of the Lands Clauses Consolidation ‘Act, 1845, 
a eu batd “the” followihg ‘Yogulations’ ‘Shall be 
i the purchase of iy by lockl boards 

Sr ole tran ‘this’ 4 Act; (hati 3'to Bay. 
(|The Lands, Clauses Gonsclidakion. iby 1845, shall be 
ay nae with pa 5 SRP the prov jsions relat- 
£0 a ig to ial oi F Pe 
¢. in, ‘orce any of ‘the 
fad ni, tt ep Clauses, C fore Any, Act 
wit Petre! to. ne chase and taking of and other- 


ent, shalt ° 

Dee inihes a oP ities.’ ‘Publish duce at the Teast indach of 
: oenhPe 8 sonseentice ahaa “on ny month of Novettibér in 
Be Car tortnet the district oi ‘some part of 
i fea istiet thin which’ ek bial? board has furisdiction 
i a situate, an advertisement desertbinig rn 4 thé iiature 
‘andertakin ih ‘réspect ‘of which the land is ‘pro- 
\ailed tobe tit an, Hinting a place where a°plaii'6f the 
Pe nly undertaking “thay “be ster’ at ‘all ‘yeasénable 
Ours, ind Statihg’ the quaittit of Jand that’ they Peuire ; 

andl '‘shall furthigr inthe month of' Déteriber’ 
guleat Notices. ] Serve a. notice in ‘manner’ Herginafter 
iu » goentongy, on eyery owner or reputed Owner, lessee or 
at reputed lessee an Nein ad of ‘such. Tand, defiting in 
iyc Gach case the particular Tend’ intended to be taken, and 
' requiring an answer, stating Whether the ‘person so 
_. served assents, dissents, or is neuter in ‘Fespect of taking 

© \S8sqeh Tand? uch’ hoticd td be served 

* L BY fare of the same: personally on: the party required 
> Sagk Geek vr ent etinteie eee 


’ By leaving’ thé’ same at’ the ‘usnal of last’ known place: of 
', 4, bode of such party’ asaforesaidy or 
‘By forwarditig the ‘same by ‘post ‘ina’ registered letter 
addressed ‘to’ the ‘ustial ‘or last ee place of abode 
cof such party : 


Pho PO 648 pi roe Sats open B- 
!°“tere'heretn ‘stated:}: (82)° Upon ‘complianes' with the pro- 
mr «i visions hereistbefore contained with respect to advertise-, 
S'pients’ aiid notieés, the local” board may, if they shall) 

* think fit, prevent'a petition under their seal°to one of her! 

oe fincipal Sevretaiies of State: the petition shall) 

“< thé ‘intendéd tobe taken, and the purposes for: 
wo it’ 4s: required,’ and’ the’ nathed of the? owners, | 
“id 0 We aud -of “land whochave-ssented, dis- 
ae _,  Senited, oF tive’ neuter itt respect of the taking sneh land, 
Or Who Have Péttiimed no anwer tothe notice) ft ‘shall 











i ‘that: the” loéal’ ‘board may; with: reference = such |) 


rege, 


be alldwed* tos put’ it force the powers of the said 
Clatises “Consolidation Act’ with respect to the 


purchase and taking of lend otherwise than by agree- 
ment, and such prayer shall be supported by such 
avidence.0s the\ Seeretary of State. requines: 

' Birt Opa a crew rae = (4) Upon bees 
‘of "such petition; and? upon dune proof of ‘the proper 
''” ad¥ertisements having been pablished and notices 

the’ Secretary of “State shall ‘take such petition ‘into 
consideration, and may either dismiss the same, or direct 
aminguiry in \the district in which the land. is situate, 
or-otherwise inquire as. to the propriety of | assenting to 

, the prayer.of such, petition; but aatilisuch inquiry has 
been made in the district, after such, motice as maybe 
directed by the Secretary of State, no provisional. order 
shall be made-affecting any land, without the consent of 
the owners,-lessees, and.oceupiers thereof: ‘ 

| And may mats Provisional Order (6. Aer the completion 
of the inquiry as |last aforesaid, the Secretary of 
may, by provisional order, empower. the local, te to 
put in force ‘with referenee to the land referred ‘to in 
such order the powers. of the said.Lands. Clauses Con- 
solidation Act with respect to the purchase.end' taking 
of land otherwise.tham by agreement, or any of them, 
and. either absolutely, or with such conditions and 
modifications as he, may think fit, and it shall be the 
duty of the local board to. serve a eopy of any order 
so made in the manner and upon the person in 
and upon whom notices in respect of such land are here- 
inbefore required. to be served: 

No Provisional Order valid until. confirmed Sp pace (6) 

. No provisional order, so, made _ shall 
unless the same has been confirmed Oy Liat home? 
and. it shall be lawful for the Secretary of State a8 soon 
as conveniently may.be to obtain such confirmation, and 
the. Act confirming such order. shall be deemed to bea 
public general Act of Parliament; 

Costs. how .tobé\ defrayed}. (72) Alb: costs, charges, and 
expenses incutred, by the’ said! Seeretary,.of State in 
relation 'to any such provisional ordex' as; dust) aforesaid 
shally, to:suchamount:.as the; Commissioners of her 
Majesty's Treasury think proper: to diteet; become a 
cliarge- upon ‘the. general, disttict: rates: levied in the 
district.to: which such ordet:relates, and be repaid to the 
said Commissioners of her Majesty’s' Treasury by annual 
instalments not exeerding five, together with interest 
after:the yearly. xate’of five pounds inthe: handred, to be 
computed fromthe date. of any , such; last-mentioned 
order, upon so much ef the principal sum due-in respect 
of the said costs, charges, and expenses:..as.may from 
time to time remtain unpaid. 


Local Board to report, ~ 
76..Lecal Board to report.) Every local beand shall make an 
annual.report; in such form and at such time as-the Secretary of 
State may, from time, to time) direct, of all works executed by 
them during the, preceding year, and of, all. ums received and 
disbursements made, under and for the purposes of this Act, and 
publish. the same,in some newspaper circulating in. the district, 

and shall send-a copy. to the Secretary, of State. 


Provisional Orders and Powers of Secretary, of State.$ 
72. Petition. for Incorporation. with..;or.; Separation “from 
District, or for Repeal, ge., of Local Acts.)..The 141st section 
of the. Public Health ‘Act, 1848, shall be repealed, and in lieu 
thereof be. it enacted as follows: Whenever..it appears desirable 
to. the local .board of. any, district,.or to, the, majority of the 
owners and ratepayers in any parish, township, hamlet, or place 
maintaining:.its own roads. or its own, .poor,.adjoining any 
district, or tothe majority of owners and ratepayers nce tow A 
of,a district, such majarities.to be ascertained in the; way herein 
provided for voting with respect to the adoption:of this Act, 

That any portion of such parish, Sune sign Punince place 
should be incorporated with. the distriet, or that, such 
* ‘port of the district should be separated therefrom, 

ox whenever it appears to the local; board, of. any distriet 
deskable, 

7 hat yeovision ievubh bende for: the future execution of 
any lecat Acts in: force: within such district, having relation 
to the purposes of this Act, aud pewter ii move 
Leateidenl, foe tieis ctv. pedundaty boned ar Mit iy 
: own: pecuniary. or ‘any 
such Acts, of any exemptions from rating derived therefrom, 
or any provisional order or order in council « the 





Public Health Act, 1840, er Act confirming 
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“a _ orders, should /be:wholly or partially: repealed or; 
tered, ; . o S( ONS iJ 00197 t 

(1.) They may present a petition:tocone sofichers Majesty's! 
principal: Secrétaries ‘of Stateppraying: forsuch* ineorporation, 
separation, provision,:répeal; and alteration(:a% aforesaid y.or for) 
any.of such things, and@‘such petition’ shall/be supported by such. 
evidence as the said Secretary requires! 2i|, 9113 pail » 10l 
Potoer of Secretary of Stiute'on’ receipt of Petition!) 2.) Upon! 
the receipt of any sueh petition; ing wiry iiay ‘be directed inthe 
distriet' in respect of ‘the severe] mutters tertioned in the peti-| 
tion,’ after giving’ fourteen’ days noti¢e of: the time) place, and. 
subject of the inquiry ; U1 Sij BANRLgeT TOlLIOA GA" 13o 
To'tisne ‘Order, dnd oBtath Conlient of Disertet) 9 Je shat 
be Tawfitl’ for" tiny“ of “her “Majesty's” pitacipal "Sedretaries ‘of. 
State to issue ‘a ‘provisional ‘order jr: relation’ to’ thé’ several’ 


thing! mentioned! in the petition, and either in ‘acodrdanice with | 


the prayer thereof, or with snch moédifications’as may be’ raqui-" 
site; and ‘when the otder provides for’ the incorporation ‘of’ a’ 
portion of any such parish, township, hamlet, of place with the, 
district, or the ‘separation of any part; from’ the district, an ‘in: 
tor shall proceed to thie district for the’ purpose of preter, @ 
the consent to such order.‘of' the ‘place ‘of which ‘it is’ propésed’ 
that a portion should be pe serie or of tlié’part'to be sepa-° 
rated, and ‘also, if sucht order provide for any. sticli itcorporation, ' 
the consent of the petitioning district ;' rice a shes 
Gongents how testified.| (4.).. The consent, of the. petitioning 
district to such order shall be testified by a resolution of the 


local board of such district, andthe consent. of any; place, or, |' 


part. by, a resolution. passed, by, a, majority of. the ratepayers 
resident in.any such place on part assembl i fa mepting con-. 
vened for the purpose; and the oa ee for the, purpose, 
of obtaining such consents, liave, power to cohyene, meetings. of 
the local board.of; any district, or meetings.of the-ratepayers of, 
any place or, part, with. fourteen days motice, of, the time, place, 
and subject of such meetings, and.to,do. all such: matters, and. 
things as may be, expedient for that, purpose: ne 
Provision, as to Meetings.of Part.or. Place.],.(b.)., In, the. case 
of a meeting of the. ratepayers of any, place,or, part, the rate- 
payers present shall elect a,chairman;. anda deglaration hy, the, 
chairman that the opinion of the meeting is if favour or against, 
any resolution,.as the case may be, ‘ape, 3 the ‘absence of 
proof to the contrary, be sufficient evidence that the, resolution 
is Based The inspector.shall have. power, to attend, any sach, 
mee 4 RE i ae ; 
Secretary. of State, to obtain Confirmation qf Onder. |, (6,) 
Wheneyer,such consents as aloresaid have, been given, in, the 
cases in which they are hereinbefore required, the daid Secretary 
of State. shall, as soon, as,conyenienfly may, be, take all, rieces- 
sary steps for the confirmation of such order, by Act.of Parlia- 
ment; but previously to such confirmation it shall not be of any. 
validity whatever; and every Act.of Parliament confirming, such 
order shall be deemed 4, public general Act, In case any, petition 
shall be presented to either House of ‘Parlament against, any, 
provisional order. framed in pursnance ,of , this Act, in ,the 
progress through Parliament, of tlie, Bill confirming. thé. sanie,, 
the Bill, so far as it relates to the order so: petitioned against, 
may. be referred to a select committee, and the petitioner, shall 
be allowed to appear and. oppose asin, the case of private Bills,, 
78: Eatension of borrowing Rowers in certain Cases.) Where: 
a local boand, or. ‘any: board! of) Iniprovement) Commissioners; 
exercising the borrowing: powers of the-Publi¢, Health Act, 1848; 
or this Act, or of any/loeal|Act,/has contributed te, purchased,ior 
executed works of sewerage and water supply, or proposes te con-| 
tribute; to; purchase, oriexcoute such works, and, where the-cost 
of such works exceeds or is estimated{to exceed one year's assess-) 
able value of the premises assessable within the-district, in,respect, 
of, which such snoney may:be borrowed, it shall be lawful for, sneb, 


beard. to preseut m petition te one of: hex: Majesty's -prineipal, |) 


Secretaries of State;praying for powers. to borrow or,,reborrow, 
for:/such, works;.ion; niortgages of | the rates leviable, by,; them, 
under..the..Publie, Health Act, 1848, and this Act, and any 


Act, an amount not exceeding, two, years assessable xine 
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81. Orders of Secretary of Statetite berbindings}: Adl-onders 


| made by one of her Majesty’s; pxiyeipal Secretaries of State in 


| undér 
| Stiperior courts “of Jaw, ‘on the *appli¢ation of any’ patty nate 


‘ Oxford district shall consist of the 


pursuance), of this, Act, ishall; be: hindingi,and. conclusive, in 
respect of ‘the mattets to which they-refer;odnd any such’ Seore: 
is Act, and: the,\ parties by whom ‘srich:costs.are, to 

borne jand.every such 


Bar make ofdets"is to tHe costs (6 dny" fppent te ei 
the 


order, may! becmade-axrule of one pf 


theréin. teon9d Sta 


2.8 DOB 


Oxford and Cambridges ss... 3° 
2. Eaception, OF Oxford: aid Cambridge). Notwithstst 

Py Ta He Ue ae 1s. ,Aeh othe, ee Nh ambsi 

Coimnissioners; described ix: the: 31st section oft: the Pabkie 
Hezlth’ Aet,'1848, shill be! the “bodies: atithorised to’ adopt 3 
Act for the districts respectively: within. théin, jurisdiction, ad 
in the event, of) the,adaption of this Actiby:the said. Cambridge 
Cortnissoners, the ¥aid Comtnissionor shall be the’ loon) Board 
for’ the district of Clitnibridge’ aid'in Hib, dent of Sach a top 
by. the ‘said Oxford, Commissioners, the. Jocah; board. of ithe 
JicoL@harteell or dfthe 
University of Oxford and jthe Mayor of Oxtord for the time 
being, and, of, forty-five other Commissioners, fifteen, to, be 
elactet” by 1 « Ugiversity of Oxford, Sabon by fhe inn 
council of Oxford,, and fourteen by the ratepayers, of, , 

parishes situate within ie eetedielen of the Outed Conse 
sioners, Bay the election ‘of ‘such’ ‘Commissioners by the 
town council and, by the ‘ratepayers 9h, 1 

respectively shall’ be" conducted “at- the, same, time, 
the same ay “and, subject - to. the, saing.. spenlanons, in, af 
subject to w nsti , only. of ‘Oxford 


e . parishes 


ich. piembers’ constituting the, bod 
Commissioners are now. respectively: chosen ‘by such town 
conncil and parishes; aud the fifteen “Commissioners ih 
elected by the university shall be elected .as follower namely, 
four Commissioners shall’ be elected by the university, ml 
convocation, and eleven Commissioners shall be elected ee the 
hedids aid! Senibr Dursars. OF EHO sever boll ges oak 
heads of the several Halls! snd’ the elections shall Be vonaucred 
by the ‘Sid titliversity and by the ‘cbtleyel and’ Halls’ ¥espet! 
tively; tit'the sanie’ time “Ai4' ih “the 'Baine Way? ahd “ sttbjéet “to 
the sume Fégiilations, inand’subject't6' which ‘guardians of the 


| poor forthe ‘university’ snd for’ the ‘colleges ‘aid Wills ate! AG 


| missioners the’ heads ‘and bursars 


choséti' by’ them Tespectively, ¥ave'that'in tie ection ‘bf Cott: 
Of al? ‘the “colleges and the 
heads of all the hall ‘shall’be"¥tmimoned® by the Vice 
Chancellor for that purpose; and shalb be entitied(to' vote; and 
differences \“betiveen' dither wf the universities of pOxford\ an 
Cainbridge' ‘and othe local! boardswof Oxford “and Canibri 


| respectively! within the meaning» of the '205tly ‘section: of 


j 


Public Health Act, '1848; shal Ve sevtled ‘by arbietaviony’ inthe 
manner provided by that: Acti deieo bas 
SURE DEEEO! (>! 

Fort Re } OJ Sfith soul veo oe a 
on Vetting Papers ON OP 6A OT : 
At alinceting hel? on the pislduy ofl) ati theiouey dfn Mithe 

county, of ry itovas agreed that the following desolution, should: be: past 
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| posed to the nwners, an: 
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int apy gre at Or this Act; 
act inthe nang ae 298 | me oe Deh Say RENO 6 80) in 


Seo eee peel 


peta fer the cofnrion gaok or héuse-of ae net; 
exceeding three months, with or without fond ‘labour.’ Goevern- 
t, 1858.) 

oa tlowpinnidning offiednP. “\y yn» 
f 91812 to 2oiisistosd Is qiweiag w12 ia { rod” ) 
bps the'Piblid: Heal Act, Sey! thé Loecat sari of Hearth fori 
therdistricthef +++ do: he declare ahd ; rete agro = thiat the} ll 

Ouse, th pi cose may 

oe ee there "sree ith guia —, Pyithie d a th a i ict, and || 
efi foe apation ot oe ea a y tiated suit of 
(paid by +4; ie ty Gothmnderdin’ anied 
a“ the case, may eh 6 the S baaienes, shop, lands, and 
ses (as the case may be toge ier with interest for the same the, 


hereof at £—— per c oh ‘a ee ne until full payment thereof, 
= also pho od incurred by cage pie administrators, 


ly paly, and tisfied :. And.we 
aap pal interest inoneys’ shall be 
premises tothe said’ 

sisi mentor er towing 3 pw 


ir ,OTY. SO" 
e my! art: eupaer er, 
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CAP! XOLK: 

d¢g Att to provide Jor the. G, Gopernment Of 4 British: Columbia. 
[2nd August, .1858. 
AS: raga of eitigaaay . ‘subjects and others have, 


yi 6di tot biotzO 


wii 
Hess and consent of .her Majesty, resorted to and 
settled | on ae ain Wild and | Woecupid territories on the ‘north- 


west coast of North Ani¢rte a omamonly known, by the desig- | 
nation ‘of New’ Caledonia, yan rom and after the passing of this 
Ae t, to,bé hated British Co tumbia, and thé ‘islynds adjacent, 
or, oa ng: and | other Pow ays and it is desirable to make some |, 
om rdly ‘provision fo Y the ee government of such’ territories 

aaa it sétth ents hall be, ei care established, ‘and 

auniber oh sno ists i it therefore enacted’ Re, |, 


ss 

ae tig es ‘Columba. |. British, ‘Colombia shall; | 
t this, Act, be sl to comprise all, such terri- 
tories. ra sminions x Majesty.as.are bounded to 
tenth ef, the-f a a ne, out 
the east by ‘th 1 iain pa) of the Rocky. Mountains, to. the 
aed arenes B Ra jeu AY, branch, of, the, Peace 
abe wet mes shall inelugs 
th ih ui sy te other, BRAS adjacent, to, ihe 

iy except, nL excepted, 5 {1 % 

(&. Her; Majesty’ by: Onder sine Council-may make an provide fiw 
the: making ofi Laws for the: Government! of hen Majesty's Subjects 
anh dther's tw: Britéah  Cohembia:):) Lis: shalbibe awful | for sher 
Majesty, diy, any/order of orders ita: be: by: her ftom time ito-time 
made,i with the advice ofther:. Privy. Couneil,)to. make) | ovdain{ 
and establish, and (subject to such conditions or vestrictiona :as 
to her shall seem meet) to guthorise.and empower such officer 
as she may from time to timg appeint as governor of British 
Columbia, to make provisioy, fer the, administration of justice |) 
therein, and, generally, to - make, ordain, and» establish all. such 
laws; es age and ordinarices as i. be necessary aa the 
peace, order, And g ON He Majésty’s Subjects 
and others therein args sae such eee a council, 
and all 1 ws ~ ord et so to be made as aforesaid, shall 
be laid’ fore ‘bdth “Houses of Parliament as soon as conveniently 
war be after the making aud'epactmiént thercof respectively. 

chante} jest thay’establish a Local Legislature in British 

rovided always, that it shall be lawful for her 

esty, Z s00n as she may deem jit convenieut,iby .any, sacl 

~ ow in council as aforesaid, to constitute orto authorise and 
empower such officer to ¢onstitute in Legislataté “to indkeIaivs |! 
for the peace; order, and good government of British Columbia, 
stich’ ‘Consist of the governor and= a council; or 
couneil.andoassembly, to be composed of such and so many 


8 in¢reased: Be 


States, of America, to 


i within the Indian 


personsyand to/be appointed or elected in such manner and in* 
|for such periods, and subject to such oe fassto: het 
| Majesty thaysseem expedienteitiiog 6 3: 
4i) GertainsProvisions ofis3 Gea; e. “238, anib b 7 2 aint 4, 
| e186; as, regards: British; onepeqted, jo Aid: whereas can 
| Aletwas passed: tlie! 43% Geeicd, ¢0:138,:intituled 4 AnoAct 
| for extending the Jurisdiction ofthe Courts ‘of:kustice simthe 
! Provinces of Lower-and. Upper, Canad@ te.the...Triak ‘and. Pm- 
| ishment of Persons guilty.of Crimes;and Offences, within certain 
| Parts .of North, America ; adjoming.to, the, said, Provinces” 
| And whereas, by an; Act passed. ini, the.2nd:) Geo. 4 -[e.66), 
| intituled “ An Act for regulating the Fur. Trade, and establish- 
Ke @ Criminal, and Civil, Jurisdiction within, caren Parts-.of 
riga,” it-was enacted, that, from and after, Sh de 
‘ that ich the cal ° Judicature then Seating ih 
se be. t hereafter established in the provincg of Upper 
ld have the same, civil, jurisdiction, . power, woe aui 
payer ‘and. other parts "of Scag 
within, the as of. ‘eith er, 0 f the provinces of: Lower, or 
Canada or of any catpacine nt of the United State wae 
Courts had or were invested w3 within the limits of | said pro- 
| vVinces, of Lower by tips r, Ay ‘anadg, respectively, pat ‘that sey 
| contract, agreement, de at, | sn and demand, made, entered 
| into, incurred, of srlaeg @ said Indian, territeries and 
| other parts of yet ed Bs every Wrong and i injury to the per- 
son..or to, property committed 6: or.done within’ the same, should 
be aiid be deemed to be'of the''same nature; and be cognisable 
anid be tried it the 'sathe mariner, And subject’ to the same ¢on- 
séquences in ‘all’ respects, ‘as’ if the'€ame had been made. etitered 
‘into, aa ‘arisen, comthitted, or done within ‘the said” 
| Vilice of Upper Candas "and in “the same Act are contained 
provisidhs Re giving force) athority, and effest within the Said 
' Indian ‘tebitociee and other’ parts of América to the process und 
acts pf’ the sdid' Courts of U Che Canada; ‘anid it’ was théteby 
‘a8 'ehacted, that ‘it ‘shogld be ‘Iawful for his’ "Majesty, if he 
| should’ dedin’ it Sia stabeae ; to do; ta °isste 4 comission ‘Or 
' commissions to any pers sons. tebe dndact “as justices 
of the peact' within' sath pate of Atnévica “as aforesaid “a8 well 
within “any tétitorids” thetetofire ‘grdtited “te the dbtnipa ‘of 
adventurers of England? trading’ to ‘Htdsoh’s Bay a8 within’ the 
| [ridin tetrituries ‘of sich’ other parts of 'Arderi¢éed is‘ aforesaid; 
| atid Jt Wais'futther! baring that Me should be Jawfil for his Mia 
| jesty frdmm tite to'time By thy" ebiftttifssion ‘under the great séat 
| to'atithdrisd dnd ‘enipdwér any Stich persons ‘so ‘appdinted” jae- 
| tices of the peace as aforesaid to sit and hold courts of "ylape 
' for’ the ttal of cringinat Ofiites ‘and misdetii¢éangtrs, ‘and aIso 
| of civil cuses, Hid it’Miduld be Tawfal for his Majesty’ te order, 
| didéct, atid attthorise the’ appomtiient of it  dffiters ‘to “aet 
if aid'of ‘such’ courts and. justices ‘within’ the jurisdiction “as- 
| sigtted!’ to Such‘ cotirtl dnd Justices ih'any sets comuiiissidn, prd- 
vided ‘that such “¢ourts' shopld’ ‘not’ try any ‘offerder 
| chatge of indictiient for any felori'y made ‘the eubject' of capital 
puiishinent, or for any offence, 'dr passing seritence affecting’ the 
life'of any offender, or adjudge: or cause’ any offender to ‘suffer 
ctpital punishment or ‘transportation, or take cogtiisanee’ of or 
try ony civit action or suit m which ‘the cause of such snit or 
action should excead in value fhe amoimt or’sum ‘of £200;'and 
in’évery case of any offence subjecting thie person ‘committing 
| the’ Same'‘to ‘capital “punishment or transportation, the court, or 
| any: jadgo-ofvany stich court,sod any justice \or \justites.ofthe 
peace before whom any such offender shouldbe brought, should 
comnmit sach offender to ‘safe custody;:and: cause: subh : offender 
to-be'sent in such cubeody for tvial in the Courtof the my arse of 
Upper Canada's 
“From ‘and alver the précuanation oftcthis Act in “itis 
Columbin'the said Act*of othe 43rd! Geo.:8,-and the-said recited 
| provisions df the said’ Actiof thé: 2nd-Geo. 4, and the provisions 
| contaified ‘inv Such’ Act! for giving force; authority, andoafieet 
| within the ‘Indian ‘territories and other parts of America to the 
| predéss!'%and actssof the- said Courts: of: Upper “Canada, ‘shall 
keorg tohave force in and to’ be applicuble to British Columbia. 
from TJuddpinents th Cieit Suit? to the Prix ‘Cownett’) 
Bites een rs, that-all judgi dive Th/any ane “Sait’in 
‘iti Cohitihihi: shill besa “to appeal” to’ her* ae in 
| Coal ‘ih the ‘itinney ‘aa strbject to" the regulations’ 
| sttifécf to Which appeals re ridw Brouglit fron the Civil Chitte 
lof a, tnd'to stich’ forflier or dther teguiitions ay Her Ma- 
= the Wavise OF her Privy’ ‘Codpell, shill “from, tii! to 
| tite appomth!"°°* ve 
crea Pitti, ‘ay et ae — wu to be? 
child ia BPLIGN Coli) a Vie 
| obiiver's Tslind}’ as" ‘at!ipiesente itl Tabet ‘ait ’ prt 
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within British Columbia for the purpose of this Act; but “it 
shiall ‘be lawful for her’ Majesty, her ‘heirs’ and successors, on 
receiving at any time during the continuance of this Act a joint 
address from ‘the two Houses of the Legislature of Vancouver's 
Island, praying for the incorporation’ of that island with British 
Golumbia, by order to ‘be made as ‘aforésdid, with the advice of 
oo Privy Council, to annex the said ‘island to British Colam- 

bia, subject to such conditions and regulations as to her Majesty 
shall seem expedient; and thereupon aiid from the date of the 
publication of such order in the said island, or such other date 
asmay be fixed im such order; the provisions of ‘this Act shall 
be held to apply to Vancouver's ‘Island. 

7. Governor.”]' In’ the construction ‘of ‘this Act ‘the term 
“Governor” shall mean the person for'the time being lawfully 
administering the Government of British Columbia. 

8. ‘Act to continue in force until December 31, 1862. —Expira- 
tion of Act not to affect Boundaries, §c.] This Act shall cons 
tinue in force until the 31st of December, 1862, and thence- 
forth to the end of the then set session ‘of Parliatient:  Pro- 
vided ‘always, that’ the expiration of this Act shall’ not affect 
the’ boundaries’ hereby defined, or ‘the’ right of appeal’ hereby 
given, or any act done or right’ or’ tifle' acquired “under ‘or by 
vittue of this Act, nor shall ‘the’ expiration of this Act’ revive 
the’ Acts or parts of ‘Acts hereby Tepealed. 


CAP. .C. 
An Act to regulate the Office.of Clerk of. Betty Sessions in Ireland. 
[2nd Angust, 1858. 

CAP. OL 


An Act:to amend the Act of the Eighteenth.and Nineteenth Years 
of h& preseni Majesty,, Chapter. Siaty-three, relating. .to 

| at Societies. 2nd August, 1858, 
WHEREAS jit is expedient to amend ‘the: 18.&'19 Vict. ic. 63; 
intituled. “An Act to consolidate and amend ‘the’! Law yelating 
to Friendly ‘Secieties,”. and to provide additional faeilities: for 
carrying the‘same: intoveffect: Be it enacted &c.: 

1. Jarisdiction: of County Court. given \to Judge: of Sheriff's 
Court, Assistant Barrister, fc; and Seet::24, extended to Ireland. ] 
In the City. of London the judge of -the Sheriff's ‘Court, and in 
Ireland -the assistant. barrister; within His: district; arid) im the 
cities, of Dublinand Cork: the: recorder thereof, shall respec- 
tively have the same jurisdiction as by:the:said Act; as amended 
by this Act, is given tothe judge of a county court ig vany 
matter arisiig under'the said Aet, and:in Ireland a justice of 
the: peace or two justices' of the peace, asthe case may: be, shall 
have the same jurisdiction as: by» sect. 24 0f the'said Actis 
eso oe a a of the peace or two justices of the peace in 

ngland in.any matter. arising under the said section, but the 
yn nce shall be heard and, determined in manner directed by 
the 14 & 15 Vict, c. 93, 


2..No Money to’ be paid: on the Death ofa “Childwithout a 
‘bya: Medical Practitioner} ‘Thie:40th: ‘svetion 
of the said Act shall be repeated; and ‘instead thereof be it 
enacted : 
dn any society in’ which a sumof money’ may ‘be insured; 
payable on the death of a child under the age of’ ten years, for 
the funeral expenses of sugh,child, it shall not, be lawful.to pay 
any sum so insured unless the person who shall apply. for such 
psyment shall produce a certificate, signed by a qualified: medi- 
cal practitioner, stating, the probable cause of death.of such 
child; and if any trustee or officer of such society, upon an in- 
surance of a sum payable on the death of any child wader the 
age of ten years, shall knowingly pay a sum which shall raise 
the whole amount receivable from one or more than one society 
for the funeral expenses of a child under the age of five years 
to a sum exceeding £6, or of a child between the ages of five 
and ten years to a sum exceeding 4 £10, or shall pay any sum 
without iodorsing the amount thereof on the back or at the 
foot of the medical certificate ‘aforesaid, or if any parent or 
Other person who shall apply for such payment te more than 
One society, shall produve to the trustees or y. of one 
society any other or different certificate. than, that ia 
pug hon promo Jo tho sensians ain pbs Any 
society, s trustee, officer, 
liable to a penalty not pel aig Be Spal for every na hou gl 
conviction before two justices of the county or borough in 
which such child shall have died: ‘Provided, that if the said 
child ‘shall havé been attendéd immiediately before its ‘death 
the medical officer of any union on account ‘of such ‘anion; he 
spin Sie cud cnsn att ctony the ame tas 
cause 
dah of rch eit and shall not ye or ge tee 
ee for the same; arid if such child shall ‘not have been attended 


against a society, it shall.be suflicient,to 





[Cits- 90101) 
by such thedicat officer as aforesaid, ‘nor’ i Said 


cal practitionér, the’ médical officer off thie” vin pgm - 
which such child shall have been resident, shall deliver 
parents of friends of the decedsed child; w 

# certificate stating’ the probalile cause of death of 
and ‘shall be ‘entitled to receive from the’ putea. : 


the’same'a fee of Is. AY: 


3, Entension of Provisions. of recited. Act: as to Punishment gf 
Fraud, fc.) Sects.:16 and 24 of the said Act shall extend.andje 
applicable to all institutions and societies poonnete to! the a 
of s., 11 0f the said: Act. ; vols 


“4. ‘Powder 'to ‘Society tp chanine its’ Name. 7° any ety 
may, with the approval in writing of the vaginitis 
name; but’no such change shall ‘affect’ any tights oro 
of the society or any member thereof, and ‘any legal | 
may be continued or commenced by’ ot agathst the” rasta 
the society, or any ‘officer or the committee” thereof; AA and 
notwithstanding its new name, 

' §, Disprites tobe settled by Justices, tf Rules’ 'so pone 
tices may make Order.—Sheriff in ‘Scotland to have same Iuriviie. 
tion’ as Justices] The proviso contained” in''s. 40° of ‘the’ ‘silt 
Act shall be repealed, and in lieu thereof be it enacted, ‘Phat 
where the rules of any society established under the said Act, 
or any of the Acts thereby repealed, shall direct disputes to he 

to justices, then any justice of the peace acting» im the 
county orborough in which: the of > basiness of ) stich 
society shall be situated, upon complaint made by any member, 
his, executors, administrators, nominee, or asgigns,, or | by,.any 
person, elaiming under the rules.of the, society;of any 
in dispute between/him or them and the society, to summon 
person against whom such complaint ig made to a gh e 
time.and place. to..be. named .in. such summons, an ! 
Justices present at the time and place mentioned in Ho 
mons ‘shall proceed to hear and determine,; coh 
which complaint shall be heard.and determined i in Eng 
manner directed by the 11.&/12 Vict, ¢ 43, and in, Irelandia 
manner, directed by the’l4, & 15. Vict. ¢,,933. and such justics 
may make..such order thereupon, cither for the payment, od 
money, or otherwise, , together .with, costs, not, ten 
shillings, .as..they, shall, think. fit; and. where the , order 
shall be for. the doing of some act papa obs, 
money, the;said justices, may, onder, the —— 
mouey,in, default. of the seine Sct 8; 96 spe 
which shall.be paid, by any, officer of, the society so levied 
his property under any order or, mania the; querer. ay 
repaid, with all damages accruing te him, by faye) 
vided, always, that, in, Scotland, the,:sheriff, wi co 
shall haye the same jurisdiction as is hereby given ws 
or justices of the peace. J 

6. Sects, 40 qnd 44. of, said. Act extended to ster Trea 
Sects..40. and 44,0f the said Act shall extend and Be applicable 
to disputes between the executors, adininistrators,, her on 
assigns of a member, and the trustees, treasurer, or other 0 
or, the committee of a society, 

7, An Officer, to be proceeded against on, Sohal of a 
Tn any, proceeding, under, the said recited i He : 
the seer 
other officer of .the sovicty,-at, the’ time, of the ;plaint or ¢ 
plaiat being entered or made, the defendant.in such, p 
by. his name. andthe title of the.office aabeleni i 
and the proseedings on such plaint or complaint sh 
menced and carried, on,-against such pe rigay aby oh 
society, and shall not be abated or prejudiced bythe 
resignation, or removal, or by any.act.of such officer after | 
commencement thereof; and the summons to be issued to 
officer may be served by leawing-the same at the usual place d 
business of the society. 

8. In case: of Dissolution, Registrar or Actuary may divi 
Funds.—Application may be made to Registrar or Actuary in'cast 
of Insolvency of Society.) Lastend'of its being necessary to state 
in the agreement, for the dissolution.of a friendly vine y 
suant to the said recited Act, the. intended. app 


registrar of friendly societies, or to the actuary 
sioners for the Reduction of the Natal ete ob soa 
some life assurance ‘company established’ in London, 'Bdin- 
Dubliti;who shall have’ éxercised” ‘the: 
; five , bovbe named in ‘said agree- 
; that! on the “ime ; 


hi 


notuary’ 
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1 Rt ee || wosks 


: _ the same, ang to, 


1 elie or be 


if 
§ i 
fe hee o rig oui th to a an 
we tit effect, and to award, without, the. requirement, 
of sect. 13 of the said Act being complied with, in what way 
the finds awd! property should be appropriated and divided; aind 
that the award of the said “registrar or actuary in either of the 
siidoases! shall 8 final aisd conclusive On all the members and 
other persons interested in or | os pr ae est tg of |) 
je ont appeal, and. sha enforced in 
cpp bas 41 of the said Act, is, provided for 
nfor ape es of, agbitraters; and, that the. expenses. 
rhe the; Said) registrar, or, the,.charges of the. said 
uary, shall: “be. paid out.of the funds and property of the 
at ye before,.any, appropriation or division thereof, shall 
be made. 
9. Acts. to, be considered as,.one Act.| .This.Act and the said 
recited, Act..sball. be,,construed..as, one Act, and may be..cited. 
together for ietabeitea asthe “Friendly Sogieties. Acts, 1855 & 


} ” 

An dette indemnify cértain Péreone who have formed a toluntary 
(Association for the Disposal of Works of Utility and Ornament 
by Chance or otherwiseas [2nd Angust, 1858, 

WHEREAS’ an ‘Att’ wis yaena in’ the 8th Vict. fc.’ T09] 

infituled “ An “Aét te indemnify Persons ¢onnected with Art 

Vitions and ‘othery against eertaiti Penalties,” which Act was 

contititied by anothier Act passed’ in the 9th Viet.’[e: 57] 7 And 

whereas qibthide ‘Wet was” in the ‘10th Viets'{e. 48} |) 
pe “An “Met for® legalisig ‘Art’ Unions”: And whereas 
ties “have formed themselves into a wioleeniry asso- 
fous he heed Se of eneotitaging the ‘application of high || 
poy i prode aetion “of ‘works’ of utility and ‘ornament, with || 
referéti¢e’ to the said fast-revited ‘Act, by means of the: ‘purchase 
of ‘works of British and foreign mannfacture, to be afterwards 
ante ‘gnd distributed by chance or otherwise as’ prizes among 
the sevéral niembers, subscribers, or contributors formirig part’ of 
stich sald association :' And whereas dottbts have been entertained 
whethiet ‘the said-assotiation is a’ Jawful ‘association within the 
sens¢“and meaning of the said Iast-recited Act: And whereas it 
is‘ iont that all members sof and ‘subscribers’ and: ‘con: 
ts to the voluntary association, and ‘all persons’ acting 
under ‘the’ authority ‘or ote ete same, ‘shall be 
discharged and protected any ‘pains penalties: to which | 
they may have' rendered’ themselves liable or' may render them: 
selves liable by ‘reason of 
oid Be it therfore eneated r as roger 


Y 8, Subscribers 
a hpi i net cary ali? Penalties. ‘the 


rs ; 
on no ited,’ fr Ps ‘abeibert of ‘and | 
ai ein tr Meir “thé sald ‘association, and all | 
ae who may have acted or may héréafter act ‘under the 


“ft on. le béhialf ‘of the ‘sanie; shall "be fréed arid dis- 


ier me to which by law’ they dite “or ‘may be linbleas having 
‘in Wlegal’ lotteriés, ‘Tittle’ goes; or unlawful 
ih Of" spythiing done or’ whith °iay have ‘been 


aay se ha any of them herebéfore or before | 
Geta any Of ‘Axigtisf in ‘the 'yeat next ensuitig the passing of 
Act, in” ee Of thé ‘Hllotmient or’ distribution by 


in schem: fet or’ otherwise of ‘articlés ‘of the description 


, selected; ‘lotted, and distribtited as 


ONP: om 
Aa Act to presets and ale Reformatory Schools for Juvenile 
les tii? ATi aes (2nd \Atugust, 1858, 


eae oe 
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v1 


any stich their proceedings as’ afore- | 


painis”and ‘peridilties, suits, prosestitions, and | 


1, The Metropolitan. Board of Works to., eemepanes cual coy 
orks as soon ag may be, J pe Hetpseclsnn Boned shel ’ 
to be comme: as soon.as.may be 

| Act, and to; be, carried pe and com inet a with al eos 

speed, aceording to such plan as to t may, seem reper 
necessary sewers and works for the ‘mprorenent ° 
drainage of the metropolis, and for prev venting, as far as itn 
practicable, the sewage of the metropolis from passing into the 
| River Thames within the metropolis. 

2: Metropolitan Board may.construct Works.on the Shores and: 
Bed, of, the: Thames.) - The Metropolitan Board of: Works, for 
the purposes of this Act, may construct any work .throughy 

Org. 94 or under the bed and soil and banks and shores-of 
ithe River Thames, making compensation to all persons having 
/any interest in any wharfs,jetties, or other pro’ property ¥ damaged. 
' by such works, as provided by the said Act of the 18 & 19 
Vict. in respect of property injured under the powers of such 

Act. 

3 1aynie of taking Land to apply for the Purpose ef deados 

The powers of taking land given by.the :said, 
Actof she 18" 19 Vict, and.all other powers.in such Act.and this 
Act in relation to sewerage, works, shall extend and. be.appli- 
cable as, well to works for deodorizing, sewage.as to,all other 
works under this Act, either within.or beyond the limits.of the. 
metropolis, and all such works shall be oe works for the 
purpose of the sewerage or drainage of the metropolis. 

4. Metropolitan Board of Works may (before 1865) raise the 
stm of £3,000,000 by Bonds or Debentures.| The Metropolitan 
Board of Works may, with thé consent of the Commis- 
sioners of her Majesty’s Treasury, from time to time after the 
| passing of this Act, ‘but not ‘ater than the 31st of December, 
| 1864, borrow on snch bonds, debentures, or’ other securities, 
and at such rate‘of interest;and wpon‘such terms as to the time 
of. repayment and: otherwise,as\such Commissioners may 
approve, iany sum or sums of money not exceeding in: the 
' whole the sum of £3,000,000 for the purposes ofthis Act. 

5. Power to raise Money for Repayment of Principal Moneys. 
Upon: or for the repayment ‘ofthe principal money 
under the authority of this Act, or any part of ‘such nroney, 
the said Metropolitan Board may, with such consent as afore- 
said, ab any time borrow on such: bends, debentures, or other 
Securities: as -dforesaid all’ or any part ef the ‘amount 
principal money repaid or te be repaid, and so from time 


amount to be secured leg securities shall a vb rn 
exceed the-principal money required to be repaid. & 

6. The Treasury may guarantee Payment ner yr ag tt 
Tt shall be lawful for the Commissioners of her Maj 
Treasury to guarantee the payment of the prihcipal and fntereat 
| of ,any money borrowed. under. this, Act; and» all 
debentures, and securities issued under‘ this ‘Act, » Sho sapees 
of the principal and interest sécured whereby is to be 
so guaranteed, shall be signed by such officer as the Commise 
sioners of her Majesty's Treasury may in this behalf from tine 
| to time appoint, 

7. Seourites transferable by Delivery:] All bonds, de’ 
and securities issued wnder the authority-of this Act, and all 
right to and in respeet of the principal moneys secured there~ 
| by; ‘and all interest due and accruing thereon, shall be- trans 
ferable by the delivery of such bonds, debentures,and securities 
we dae, 

Money borrowed under this Act to be applied only to Works 
wai this Act.] The Metropolitan Board of Works rye cause 
a Separate account to be kept’ of the money borrowed by such 
béard’ under ‘this Act,“‘and'‘alf such money, excep Ps 
borrowed ‘for repaymients as ‘hereinbefore provided, 

Fs in‘payment of the ses of and incidental to 
rks to "be ‘executed uiider this Act, and to no other purpose; 
and the auditor appotiited by y che Sebke ead of State shall, an 
Fe ‘audit of the accounts of the said’ in misek of year, 
Sparats abstract afd statement to be pre peas 
aid expend Of the said board under. this’ Act, ttch 
‘Parliament as enn concerning his other abstracts 
Pt statements, 
cting Enowetrs. J I¢ shall be lawial 
iin Uns oar her Majesty's Areamers Seema time te 
to.appoint an engineer or engineers to.inspect..t 


to; be, constructed under rh stpent to report to ae 





missioners in relation to 
RE engineers shall have full ree ity ab, 
reasonable times, to, enter upon oa works, survey,and 
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inspect the same, and to inspect the accounts of the said 
Metropolitan Board in relation thereto, for the purpose of 
reporting as aforesaid. 

10. Metropolitan Board of Works to levy a Rate of Three- 
pence in the Pound on the’ Property in the Metropolis.| The 
Metropolitan Board of Works shall during forty years from the 
time of the passing of this Act assess and cause to be raised in 
each year, upon the city of London and the other parts of the 
metropolis, for the purposes of this Act, such sums as, in their 
judgment, will be equivalent to a rate of threepence in the 
pound upon the annual value of the property in the said city 
and other parts respectively, estimated according to the 
estimate or basis on which the county rate is assessed, or 
according to a like estimate; and the sums to be so assessed in 
each year may be assessed at one time or at several times, as 
the said board may think fit. 


11, Such Rate to be called the Metropolis Main Drainage Rate.] 
In the assessments of the said Metropolitan Board under this 
Act, and in their precepts, and in the orders of vestries and 
district boards to be made in respect of such assessments, such 
sums shall be distinguished as being assessed for “the Metro- 
polis Main Drainage Rate,” and all such sums assessed upon the 
city of London shall be reimbursed to the Chamberlain of the 
said city by means of a separate rate to be called “the Metro- 
polis Main Drainage Rate,” to be levied under the direction of 
the Commissioners of Sewers of the said city, in like manner 
and subject to the like provisions as any rate which such 
Commissioners are authorised to direct to be made under any 
Act relating to the sewerage of the said city, and all such sums 
assessed on. other parts of the metropolis shall be levied by 
means of a separate rate to be called “ the Metropolis Main 
Drainage Rate,” in like manner and subject to the like provision 
as the sewers rate to be made under the said Act of the 
18 & 19 Vict., and the assessments of the said Metropolitan 
Board under this Act shall include the places mentioned an 
schedule (C.) to the said Act of the 18 & 19 Vict., and the 
sums to be assessed thereon shall be raised by means of rates to 
be made and levied as therein provided in respect of the 
raising of moneys assessed by the said board. 


12. All Parts of the Metropolis to be deemed to be equally 
benefited.| For the purposes of the assessments under this Act, 
all the parts of the metropolis shall be deemed to be equally 
benefited by the expenditure under this Act. 

13. Assessments and Precepts may be according to Form in 
Schedule.| The assessments to be made by the Metropolitan 
Board of Works, and the precepts for obtaining payment of any 
moneys assessed thereby, may be according to the forms con- 
tained in the schedule to this Act or to the like effect. 


14. Provisions applicable to other Assessments of the Metropo- 
litan Board to be extended to A ts under this Act.| All the 
provisions of the said Act concerning the estimate on which 
assessments by the said Metropolitan Board shall be made, and 
for and in relation to the assessing, raising, and enforcing 
payment of the sums assessed by the said board, shall, subject 
to the provisions of this Act, extend and apply to and in the 
case of all sums to be assessed by the said board under this Act; 
provided that the Metropolis Main Drainage Rate, and the sums 
assessed or raised for or in respect thereof, shall not be subject 
to any mortgage or security made or to be made by the 
Metropolitan Board of Works, other than securities under this 
Act; but, save as aforesaid, the powers of borrowing and of 
assessing and rating vested in the said board before the passing 
of this Act shall not be prejudiced or affected by this Act. 


15. Rates to be made by Metropolitan Board on default of 
Vestries, §c., in Payment of Precepts.| The said Metropolitan 
Board may, in case of any default or neglect of any vestry, 
district board, or other body or person to pay the amount re- 
quired by any precept of the said Board, or any part of such 
amount, within such time and in such manner as may be men- 
tioned in such precept in that behalf, raise and levy the money 
required by the said board for the purposes of this Act in any 
parish, district, or part, and for that purpose may make and 
levy a rate of such amount in the pound on the annual value’ 
of the property rateable as will, in their judgment, having 
regard to all circumstances, be sufficient to raise the money so 
required as aforesaid; and such rate shall be levied on the per- 
sons and in respect of the property by law rateable to the 
relief of the poor in such parish, district, or part, sub- 
ject to the provisions in the said Act of the 18 & 19 
Vict. contained concerning the. levying of moneys by 
overseers in pursuance of orders made upon them by vestries 
under the said Act, and shall be assessed upon the net 








annual value of such property ascertained by the rate for the 
time being for the relief of the poor; and the said board 
appoint one or more collectors for levying any such rate, and 
pay him or them any salary, poundage, or allowance in respect 
of their employment under this enactment, which such board 
may deem just and reasonable, and shall take such sec 
from every such collector for the due execution of his duty as 
they shall think reasonable and proper; and the said board, and 
the collector or collectors to be appointed by them, shall have 
the same powers, remedies, and privileges as for levying moi 
for the relief of the poor; and all such rates shall be allowed 
in the same manner, and be subject to the same provisions in 
relation to appeal and to excusing persons from payment on 
account of poverty and otherwise, as the .rate for the relief of 
the poor; and all the expenses of and incidental to the preparing, 
making, collecting, and levying any such rate shall be raised 
and levied by the said Metropolitan Board in addition to, but as 
part of, the said rate; and after deduction by the said board of 
the expenses, all moneys levied or received under or in’ respect 
of the said rate shall be paid by the said board into the Bank 
of England, to the same account, and for the same purposes, a 
hereinafter mentioned concerning moneys payable under the 
precepts of the said board in respect of the Metropolis Main 
Drainage Rate; provided also, that the provisions of sects. 163, 
164, and 169 of the said Act of the 18 & 19 Vict. shall be appli- 
cable to every rate under this Act. 

16. Ex‘ension of Provisions as to Inspection, §e., of C 
Rates to other Rates and Taxes.| The provisions of s. 171 of the 
said Act of the 18 & 19 Vict., for enabling the clerk or 
other person or persons authorised by the Metropolitan Board 
of Works to inspect, or take copies of or extracts from, county 
rates, bases, returns, and other documents, and the penalties by 
the said enactment prescribed in the case of neglect or refusal 
to permit any such clerk or person to inspect or to take copies 
or extracts, are hereby extended and made applicable to all 
other rates and assessments, whether parochial or otherwise, 
within the several parts of the metropolis, and the books in 
which the same are contained, and the valuations and returns 
relating thereto, and the person or persons having the custody 
or control thereof. 


17. Metropolitan Board may require to be furnished with 
Copies of Poor Rates. It shall be lawful for the said board, by 
order in writing, to require the vestry clerk, overseer, collector, 
or other person having the custody or control of any rate for 
the relief of the poor in any parish or place, to furnish within 
such period, not being less than seven days, as shall be limited 
in such order, or of such part or parts of the said rate as shall 
be specified in such order, on payment or tender for such. copy 
at the rate of sixpence for every twenty-four names (inclusive 
of all the particulars in the several columns of the. rate, so fat 
as such particulars have reference to such names respectively); 
and the said copy shall be examined by, and signed by, such 
vestry clerk, overseer, collector, or other person, and shall be 
verified by his solemn declaration, if the said board shall require 
the same, which solemn declaration any justice of the peace, or 
commissioner duly authorised, is hereby authorised to ad- 
minister; and any person having the custody or control of such 
rate who shall refuse or neglect to make and deliver to the said 
board, or any person by them authorised to receive the same, 
such copy or extract, or to make such solemn declaration as 
aforesaid, shall be liable to a penalty not exceeding 101. for 
every such offence, and to a further continuing penalty of 10h 
for each and every day during which the said offence shall be 
continued. 

18. Moneys arising from the Rate to be paid into a separate 
Account in the Bank of England.] An account shall be opened 
in the books of the Governor and Company of the Rank of 
England for the purposes of this Act, in the names of such 
officers or persons as the Commissioners of her Majesty's Trea- 
sury may direct, and such account shall be deemed a public 
account, and all the moneys payable under the precepts of the 
Metropolitan Board of Works in respect of the Metropolis Main 
Drainage Rate shall be paid into the Bank of England to such 
account, and the dividends and income arising from the invest- 
ments of any such moneys under this Act, and the produce 
the sale from time to time of sucIf investments, and all mo 
borrowed for repayment, until applied for that purpose, shall 
paid into the Bank of England to the said account. 

19. Application of Moneys paid into the Bank of England. 
All moneys paid to the credit of the said account shall be from 
time to time applied in payment of the interest of the pray 
borrowed under this Act, and subject thereto in or 
payment of any moneys so borrowed which for the time being 
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better local] managemeat of the metropolis, and the several Acts amending 
the same, the Me’ Board of Works do issue this their precept, 
under their common seal, to you the said vestry, and do hereby require you 
to pay, on or before the —— day of ——, into the Bank of England, to the 
credit of the account standing in the books of the Governor and Company of 
the said Bank in the names of ——, the same being persons duly appointed 
by the Commissioners of her ity’s Treasury in this behalf, the sum of 
—— assessed by the said board upon the said parish for the ‘‘ metropolis 


main drainage rate.” 
Dated this —— day of —-. (u.8.) 


CAP. CV. 

An Act to amend an Act of the Thirteenth and Fourteenth Years 
of her present Majesty, to amend the Laws concerning Judg- 
ments in Ireland. [2nd August, 1858. 

CAP. CVI. 

An Act for the better Government of India.] 

[2nd August, 1858. 

WHEREAS, by an Act of the 16th & 17th Vict. c. 95, “ To 

provide for the Government of India,” the territories in the 

possession and under the government of the East India Com- 
pany were continued under such government ‘in trust for her 

Majesty, until Parliament should otherwise provide, subject to 

the provisions of that Act and of other Acts of Parliament, 

and the property and rights in the said Act referred to are held 
by the said Company in trust for her Majesty for the purposes 
of the said government: And whereas it is expedient that the 
said territories should be governed by and in the name of her 
Majesty: Be it therefore enacted &c. as follows; that is to say, 


Transfer of the Government of India to her Majesty. 

1. Territories under the Government of the East India Company 
to be vested in her Majesty, and Powers to be ised in her 
Name.] The government of the territories now in the posses- 
sion or under the government of the East India Company, and 
all powers in relation to government vested in or exercised by 
the said Company in trust for her Majesty, shall cease to be 
vested in or exercised by the said Company, and all territories 
in the possession or under the government of the said Company, 
and all rights vested in, or which, if this Act had not been passed 
might have been exercised by, the said Company in relation to 
any territories, shall become vested in her Majesty, and be exer- 
cised in her name; and for the purposes of this Act India shall 
mean the territories vested in her Majesty as aforesaid, and all 
territories which may become vested in her Majesty by virtue 
of any such rights as aforesaid. 


2. India to be governed by and in the Name of her Majesty.) 
India shall be governed by and in the name of her Majesty, and 
all rights in relation to any territories which might have been 
exercised by the said Company if this Act had not been passed 
shall and may be exercised by and in the name of her Majesty 
as rights incidental. to the government of India; and all the 
territorial and other revenues of or arising in India, and all tri- 
butes and other payments in respect of any territories which 
would have been receivable by or in the name of the said Com- 
pany if this Act had not been passed, shall be received for and 
in the name of her Majesty, and shall be applied and disposed 
of for the purposes of the government of India alone, subject to 
the provisions of this Act. 

3. Secretary of State to exercise Powers now exercised by the 
Company or Board of Control.—As to Warrants, gc., required 
to be eountersigned by 17 § 18 Vict. c. 77.] Save as herein other- 
wise provided, one of her Majesty’s principal Secretaries of State 
shall have and perform ali such or the like powers and duties 
in anywise relating to the government or revenues of India, and 
all such or the like powers over all officers appointed or con- 
tinued under this Act, as might or should have been exercised 
or performed by the East India Company, or by the court of 
directors or court of proprietors of the said company, either 
alone or by the direction or with the sanction or approbation of 
the commissioners for the affairs of India in relation to such 
government or revenues, and the officers and servants of the 
said company respectively, and also all such powers as might 
have been exercised by the said commissioners alone; and an 
warrant or writing under her Majesty's royal sign wads | 
which by the Act of the session holden in the 17th & 18th Vict. 
c. 77, or otherwise, is required to be countersigned by the presi- 
dent of the commissioners for the affairs of India, shall in lien 
of being so countersigned be countersigned by one of her Ma- 
jesty’s principal Secretaries of State. 

4. Four Prineipal and four Under Secretaries of State ma 
sit os Members in the House of Commons.| After the echaniner: 
ment of this Act any four of her Majesty's principal Secretaries 
At State for the time being, and any four of the under secre- 
taries for the time being to her Majesty's principal Secretaries 





of State, may sit and vote as members of the House of Com. 
mons, but not more than four such principal secretaries and 
not more than four such under secretaries shall sit as members 
of the House of Commons at the same time. 


5. If President of Board of Control is appointed Secretary of 
State, his Seat in the House of Commons not to be vacated.}| In 
case the person who immediately before the commencement of 
this Act is the president of the commissioners for the affairs of 
India be appointed, upon or within one month after the com. 
mencement of this Act, one of her Majesty’s principal Secretaries 
of State, and be at the time of such appointment a member of 
the House of Commons, he shall not by reason of such appoint- 
ment vacate his seat in Parliament. 


6. Salaries of one Secretary of State and his Under Secretaries 
to be paid out of the Revenue of India.|] In case her Majesty be 
pleased to appoint a fifth principal Secretary of State, there, 
shall be paid out of the revenues of India to such principal 
Secretary of State and to his under secretaries respectively the 
like yearly salaries as may for the time being be paid to any 
other of such Secretaries of State and his under secretaries 
respectively. 

Council of India. 

7. Council of India established.| For the purposes of this Act 
a council shall be established, to consist of fifteen members, and 
to be styled the Council of India; and henceforth the council in 
India now bearing that name shall be styled the Council of the 
Governor General of India. 

8. First Members of the Council.] Within fourteen days after 
the passing of this Act the Court of Directors of the East India 
Company shall, from among the persons then being directors of 
the said company or having been theretofore such directors, 
elect seven persons to be with the persons to be appointed by 
her Majesty as hereinafter mentioned the first members of the 
council under this Act, and the names of the persons so elected 
by the Court of Directors shall be forthwith, after such election, 
certified to the Board of Commissioners for the Affairs of India, 
under the seal of the said company; and it shall be lawful for 
her Majesty, by warrant under her royal sign manual, within 
thirty days after the passing of this Act, to appoint to be mem- 
bers of such council eight persons: Provided always, that if the 
Court of Directors of the East India Company shall refuse or 
shall for such fourteen days neglect to make such election of 
such seven persons, and to certify the names of such persons as 
aforesaid, it shall be lawful for her Majesty, by warrant under 
her royal sign manual, within thirty days after the expiration 
of such fourteen days, to appoint from among the said directors 
seven persons to make up the full number of the said council: 
Provided also, that if any person being or having been such 
director, and elected or appointed as aforesaid, shall refuse to 
accept the office, it shall be lawful for her Majesty, by warrant 
under her royal sign manual, to appoint in the place of every 
person so refusing some other person to be a member of the 
council, but so that nine members of the council at the least 
shall be persons qualified as hereinafter mentioned. 

9. Vacancies in the Council how to be filled up.| Every vacancy 
happening from time to time among the members of the council 
appointed by her Majesty, not being members so appointed by 
reason of the refusal or neglect of the Court of Directors or the 
refusal to accept office hereinbefore mentioned, shall be filled up 
by her Majesty, by warrant under her royal sign manual, and 
every other vacancy shall be filled up by the council by election 
made at a meeting to be held for that purpose. 

10. The major Part of the Council, with certain Exceptions, to 
be Persons who shall have served or resided ten Years in India] 
The major part of the persons to be elected by the Court of 
Directors, and the major part of the persons to be first appointed 
by her Majesty after the passing of this Act to be members of 
the council, shall be persons who shall have served ar resided 
in India for ten years at the least, and (excepting in’ the case 
of late and present directors and officers on the kome esta- 
blishment of the East India Company who shall 80 
or resided) shall not have last left India more Ahan ten years 
next preceding the date of their appointment, and no person 
other than a person so qualified shall be appoistted or elected to 
fill any vacancy in the council unffess at time of the ap- 

intment or election nine at the least of continuing mem- 

18 of the council be persons qualified as aforesaid. 

11. Tenure of Office of Members of the Cowncil.| Every mem- 
ber of the vid Boal or elected under this Act shall 
hold his office during good behaviour; provided that it shall be 
lawful for her Majesty to remove any such member from his 
office upon an address of both Houses of Parliament. 





a @ 


> ee 


> > & @- "ew mw Om 8 


_)_ ) oe | ee ee a ee ee a a a a 


~wa Awe ©2626 4 C2 2 eee 


a le i i, ee ee 


awe, FEF | > 


a& 


22 FS 


fF 


BSF EReEr s 


[vs 


Gar. 106.) 


PUBLIC STATUTES—21 & 22 VICT. 





[75] 








12. Members of Council not to sit in Parliament.] No member 
ofthe council appointed or elected under this Act shall be 
capable of sitting or voting in Parliament. 

13. Salaries of Members of Council.| There shall be paid to 
each member of the council the yearly salary of £1200, out of 
the revenues of India. 

14. As to Retiring Pensions, ¢c.| Any member of the council 
may, by writing under his hand, which shall be recorded in the 
minutes of the council, resign his office, and it shall be lawful 
for her Majesty, by warrant under her royal sign manual, 
countersigned by the Chancellor of the Exchequer, to grant to 
any person who, having held the office of member of the coun- 
cil for the period of ten years or upwards, shall so resign by rea- 
son of infirmity disabling him from a due execution of the 
duties of the office, a retiring pension during life of £500: 
Provided, that if at any time hereafter it should appear to Par- 
liament expedient to reduce the number or otherwise deal with 
the constitution of the said council, no member of council who 
has not served in his office for a period of ten years shall be 
entitled to claim any compensation for the loss of his office, or 
for any alteration in the terms and conditions under which the 
same is held. 

15. Secretaries and Officers on the Home Establishment of 
Company to form the Establishment of the Secretary of State in 
Council —Secretary of State to submit a Scheme for a permanent 
Establishment.| The secretaries and other officers and servauts 
on the home establishment of the said company, and on the 
establishment of the commissioners for the affairs of India, im- 
mediately before the commencement of this Act, shall on such 
commencement be and form the establishment of the Secretary 
of State in council; and the Secretary of State shall with all 
convenient speed make such arrangement of the said establish- 
ments, and such reductions therein, as may seem to him con- 
sistent with the due conduct of the public business, and shall 
within six months after the commencement of this Act submit 
a scheme for the permanent establishment to her Majesty in 
council; and it shall be lawful for her Majesty, by the advice 
of her Privy Council, upon consideration of such scheme, to fix 
and declare what shall constitute and be the establishment of 
the Secretary of State in Council, and what salaries shall be 
paid to the persons on the establishment, and the order of her 

ajesty in council shall be laid before both Houses of Parlia- 
ment within fourteen days after the making thereof, provided 
Parliament be then sitting, or otherwise within fourteen days 
after the next meeting thereof; and after such establishment 
has been formed by such order in council no addition of persons 
shall be made to such establishment, nor any addition made to 
the salaries authorised by such order, except by a similar order 
2 council, to be laid in like manner before both houses of Par- 

iament, 


16. As to Removal of Officers and Supply of Vacancies after 


first Formation of Establishment.] After the first formation of 
the establishment, it shall be lawful for the Secretary of State 
in Council to remove any officer or servant belonging thereto, 
and also to make all appointments and promotions to and in 
such establishment; provided that the order of her Majesty in 
council of the 21st day of May, 1855, or such other regulations 
as may be from time to time established by her Majesty for 
examinations, certificates, probation, or other tests of fitness, in 
relation to appointments to junior situations in the civil ser- 
vice, shall apply to such appointments on the said establish- 
ment, 

17. Compensations to Officers on Home Establishment of the 
Company and of Board of Control not retained on new Setcblick. 
ment.] It shall be lawful for her Majesty, by warrant under her 
royal sign manual, countersigned by the Chancellor of the Ex- 
chequer, to grant to any secretary, officer, or servant on the 
home establishment of the said company, or on the establish- 
ment of the said commissioners, who in consequence of such 
reduction as aforesaid by the Secretary of State or under such 
order in council is not retained on the establishment of the 
Secretary of State in Council, any compensation, either by way 
of a gross or annual payment, as, having regard to the cireum- 
stances, may seem just. 


18. As to Superannuation to Offivcers.| It shall be lawful for 
her Majesty, by warrant countersigned as aforesaid, to grant to 
any such secretary, officer, or servant as aforesaid, Pa on 
such last-mentioned establishment, such compensation, super- 
annuation, or retiring allowance on his ceasing to hold office as 
might have been to him if this Act had not been 

and the transfer of any person to the service of the 
of State in council shall be deemed to be a coptinu- 





ance of his previous appointment or employment, and shall not 
prejudice any claims which he might have had in respect of 
length of service if his service under the said company or com- 
missioners had continued; and it shall be lawful for her Ma- 
jesty, by warrant countersigned as aforesaid, to grant to any 
secretary, officer, or servant appointed on the said establishment 
after the first formation thereof such compensation, superannu- 
ation, or retiring allowance as, under the Act of the session 
holden in the 4th & 5th of Will. 4, c. 24, or any other 
Act for the time being in force concerning superannuations and 
other allowances to persons having held civil offices in the 
public service, may be granted to persons appointed on the 
establishment of one of her Majesty’s principal Secretaries of 
State. 







Duties and Procedure of the Council. 

19. Duties of the Council.] The council shall, under the di- 
rection of the Secretary of State, and subject to the provisions 
of this Act, conduct the business transacted in the United 
Kingdom in relation to the government of India and the corre- 
spondence with; India but every order or communication sent 
to India shall be signed by one of the principal Secretaries of 
State; and, save as expressly provided by this Act, every order 
in the United Kingdom in relation to the government of India 
under this Act shall be signed by such Secretary of State; and 
all despatches from Governments and Presidencies in India, and 
other despatches from India, which if this Act had not been 
passed should have been addressed to the Court of Directors or 
their secret committee, shall be addressed to such Secretary of 
State. 

20. Secretary of State to divide the Council into Committees, 
and to regulate the Transaction of Business.] It shall be lawful 
for the Secretary of State to divide the council into committees 
for the more convenient transaction of business, and from time 
to time to re-arrange such committees, and to direct what 
departments of the business in relation to the Government of 
India under this Act shall be under such committees respec- 
tively, and generally to direct the manner in which all such 
business shall be transacted. 

21. President and Vice-President.| The Secretary of State 
shall be the president of the council, with power to vote, and it 
shall be lawful for such Secretary of State in council to appoint 
from time to time any member of such council to be vice-presi- 
dent thereof, and any such vice-president may at any time be 
removed by the Secretary of State. 

22. Meetings of the Council.] All powers by this Act required 
to be exercised by the Secretary of State in council, and all 
powers of the council, shall and may be exercised at meetings 
of such council, at which not less than five members shall be 
present, and at every meeting the Secretary of State, or in his 
absence the vice-president, if present, shall preside, and in the 
absence of the Secretary of State and vice-president, one of 
the members of the council present shall be chosen by the 
members present to preside at the meeting; and such council 
may act notwithstanding any vacancy therein: meetings of the 
council shall be convened and held when and as the Secretary 
of State shall from time to time direct; provided that one such 
meeting at least be held in every week. 

23. Procedure at Meetings.] At any meeting of the couneil 
at which the Secretary of State is present, if there be a difference 
of opinion on any question other than the question of the elec- 
tion of a member of council, or other than any question with 
regard to which a majority of the votes at a meeting is herein- 
after declared to be necessary, the determination of the Seere- 
tary of State shall be final; and in case of an equality of votes 
at any meeting of the council, the Secretary of State, if present, 
and in his absence the vice-president, or presiding member, 
shall have a casting vote; and all acts done at any meeting of 
the council in the absence of the Secretary of State, except the 
election of a member of the il, shall require the sanction 
or approval in writing of the Seoretary of State; and in case of 
difference of opinion on any question decided at any meeting, 
the Secretary of State may require that his opinion, 
reasons for the same, be entered in the minutes of the - 
ings, and any member of the council who may ha 
present at the meeting may require that his opinion, 
reasons for the same that he may have stated at the meeting, be 
entered in like manner. 

24, Orders, dc., to be open to the Perusal of Members of Coun- 
cil, who may record their Opinions.) Every order or communica- 
tion proposed to be sent to India, and every order proposed to 
be made in the United Kingdom by the Secretary of State, 
under this Act, shall, unless the same has been submitted to a 





[76] 


PUBLIC STATUTES—21 & 22) VICT. 


ee 








meeting of the council, be placed in the council-room for the 
perusal of all members of the council, during seven days before 
the sending or making thereof, except in the cases hereinafter 
provided; and it shall be Jawful for any member of the council 
to record in a minute book, to be kept for that purpose, his 
opinion with respect to each such order or communication, and 
a copy of every opinion so recorded shall he sent forthwith to 
the Masiery of State. 

25. Seoretary of State acting against Opinions of the Majority 
ta record hia Reasons.| If a majority of the council record as 
aforesaid theirgopinions against any act proposed to be done, 
the Secretary of State shall, if he do not defer to the opinions 
of the majority, record his reasons for acting in opposition 
thereto. 

26. Provision for Cases of Urgency.] Provided, that, where 
it appears to the Secretary of State that the despatch of any 
communication, or the making of any order, not being an order 
for which a majority of the votes at a meeting is hereby made 
necessary, is urgently required, the communication may be sent 
or order given notwithstanding the same may not have been 
pista to a meeting of the council or deposited for seven 
days as aforesaid, the urgent reasons for sending or 

the same being recorded by the Secretary of State, and 
notice thereof being given to every member of the council, 
except in the eases hereinafter mentioned. 

27, Orders now sent through Secret Committee may be sent by 
Secretary of State without Communication with the Council.] Pro- 
vided also, that any order, not being an order for which a 
majority of votes at a meeting is hereby made necessary, which 
might, if this Act had not been passed, have been sent by the 
Commissiontrs for the Affairs of India through the secret com- 
mittee of the Court of Directors to governments or presidencies 
in India, or to the officers or servants of the said company, may, 
after the commencement of this Act, be sent to such governments 
or presidencies, or to any officer or servant in India, by the 
Secretary of State, without having been submitted to a meeting 
or deposited for the perusal of the members of the council, and 
without the reasons being recorded or notice thereof given as 
aforesaid. 

28. As to Communication of Secret Despatches from cg | 
Any despatches to Great Britain which might, if this Act ha 
not been passed, have been addressed to the secret committee 
of the Court of Directors, may be marked “ secret” by the 
authorities sending the same, and such despatches shall not be 
communicated to the members of the council, unless the Secre- 
tary of State shall so think fit and direct. 


Appointments and Patronage. 

29. Appointments to be made by or with the Approbation of her 
Majesty.| The appointments of Goyernor-General of India, 
fourth ordinary member of the Council of the Governor- 
General of India, and governors of presidencies in India, now 
made by the Court of Directors with the approbation of her 
Majesty, and the appointments of advocate-general for the 
several presidencies, now made with the approbation of the 
Commissioners for the Affairs of India, shall be made by her 
Majesty by warrant under her royal sign manual; the appoint- 
ments of the ordinary members of the Council of the Governor- 
General of India, except the fourth ordinary member, and the 
appointments of the members of council of the several presi- 
flencies, shall be made by the Secretary of State in council, 
with the concurrence of a majority of members present at a 
meeting; the appointments of the, lieutenant-governors of pro- 
vinges or territories shall be made by the Governor-General of 
India, subject to the approbation of her Majesty; and all such 
appointments shall be subject to the qualifications now by law 
aflecting such offices respectively, 

30, A now made in India to continue to be made 
there.| All appointments to offices, commands, and employments 
in India, and all promotions, which by law, or under any regu- 
lations, ysage, or custom, are now made by any authority in 
India, shall continue to be made in India by the like authority, 
and subjett to the qualifications, conditions, and restrictions 
now affecting such appointments respectively; but the Secretary 
of State in econncil, with concurrence of a majority of 
members present at a meeting, shall have the like power to 
make regulations for the division and distribution of patronage 
aud power of nomination among the several authorities in India,. 
and the like power of restoring to their stations, offices, or em- 
ployments, officers and servants suspended or removed by any 

ty in India as t haye been exercised by the said 
Court of Directors, with the approbation of the Commissioners 
for the Affairs of India, if this Act had not been passed. 





81. Certain Sections of 16 § 17. Viet ¢. 95,08 ta Appointment, 
§¢e., to the Civil Service repealed.| Sects, 87, 88, 89, 40, 41, & 


42, of the Act 16 & 17 Vict. c, 95, are hereby repealed, so far. 
‘as the same apply to or provide for the admission or appoint- 


ment of persons to the civil service of the East India Company, 
32. Secretary of State in Council to make Regulations for the 
Admission of Candidates to the Civil Service of India,.—Regula- 
tions made by Secretary ‘4 State to be laid before Parliament.] With 
all convenjent speed after the passing of this Act, r ions 
shall be made by the Secretary of State in council, with the 
adviee and assistance of the commissioners for the time hei 
acting in execution of her Mapes Over in Council o 
May 21, 1855, “for regulating the ission of persons to the 
ciyil servieg of the Crown,” for pleating At rsons, being naty- 
ral-horn subjects of her Majesty (and of such age and qnalifica- 
tion as may be prescribed in this behalf), who may he desirous 
of becoming candidates for appointment to the civil service of 
India, to be examined as candidates accordingly, and for pre- 
scribing the branches of knowledge in which such candidates 
shall be examined, and generally for regulating and conducting 


such examinations under the superintendence of the said last. 


mentioned commissioners, or of the persons for the time being 
intrusted with the carrying out of such regulations as may be 
from time to time established by her Majesty for examination, 
certificate, or other test of fitness in relation to appointments to 
junior situations in the cjyil service of the Crown, and the can- 
didates who may be certified by the said commissioners or other 
persons, as aforesaid, to be entitled under such regulations shall 
be recommended for appointment, according to the order of 
their proficiency, as shown by such examinations, and such per- 
sons only as shall have been so certified as aforesaid shall be 
appointed or admitted to the civil service of India, by the Secre- 
tary of State in council: Provided always that all regulations 
to be made by the said Secretary of State in council under this 
Act shall be laid before Parliament within fourteen days after 
the making thereof, if Parliament be sitting, and, if Parliament 
be et aig then within fourteen days after the next meeting 
ereof, 

33. Other Appointments and Admissions to Service vested in 
her Majesty.| All appointments to cadetships, naval and mili- 
tary, and admissions to service not herein otherwise ex- 
pressly provided for, shall be vested in her Majesty; and the 
names of persons to be from time to time recommended for such 
cadetships and seryice shal] be submitted to her Majesty by the 
Secretary of State, 

84. Regulations to be made for admitting Pergons to be ex- 
amined for Cadetships in Engineers and Artillery.] With all con- 
venient speed after the commencement of this Act, regulations 
shall be made for admitting any persons, being patural-born 
subjects of her Majesty (and of such age and quafifications ag 
may be prescribed in this behalf), who may be desirous of be- 
coming candidates for cadetships in the engineers and in the 
artillery, to be examined as candidates accordingly; ard for pre- 
scribing the branches of knowledge in which such eandidates 
shall be examined, and generally for regulating and ognducting 


such examinations. 
35. Not less than one-tenth of Persons recommended for 
Persons who have 


Military Cadelships to be selected from Sons 

served in India, | Not less than one-tenth of the whole number of 
persons to be recommended in any year for military avdet- 
ships (other than cadetships in the engineers and artillery) shall 
be selected according to such regulations as the Secretary of 
State in council may from time to time make in this behwf 
from among the sons of persons who have served in India in 
the military or civil services of her Majesty or of the Hast 
India Company. 

86, Nominations for Cadetships to be made by Secretary of She 
and Members of Council. Except as aforesaid, all ns to tw 
recommended for military cadetships shall be deed str by th» 
Secretary of State and members of council, so that out» 
seyonteen nominations the Secretary of State shall have two 
and each member of council shall have one; but no person so 
nominated shall be recommended unless the nomination be 
approved of by the Seeretary of State in council. 

37. Regulations as to Appointments and Admissions to Service.] 
Save as hereinbefore provided, all Powers of making regula- 
tions in relation to appointments and admissions to service and 
other matters connected therewith, and of altering or revoking 
such regulations, which if this Act had not been passed might 
have been exercised by the Court of Directors or Commis- 
sioners for the Affairs of India, may be exercised by the 
Secretary of State in council, and all in force at 
the time of the commencement of this Act in relation to the 
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matters aforesaid shall remain in force, subject nevertheless to 
alteration or revocation by the Secretary of State in council as 


$8, As to Removal of Officers by dor Maieste.) Any writing 
under thg royal sign manual, removing or dismissing apy 
Mary tn Lalla of which, I tha Ack bad nat boon pease t 
i W. noi a 
would ay wep F wired to he pate or daiverd 
in eight days i er Majesty to 

chairman or deputy chairman of the Court of Directors, shall, 
in lien » be communicated within the time aforesaid 

to the Secretary of State in council. 

Transfer of Property. 
39. Real and Personal Property of the Company to vest in her 
“for the Purposes of the Government of India.) All 
goods, chattels, and 
id company, subject to 
the debts and liabilities affecting the same respectively, and the 
benefit of all contracts, covenants, and engagements, and all 
rights to fines, penalties, and forfeitures, and all other emolu- 
ments which the said company shall be seised or possessed of, 
or entitled to at the time of the commencement of this Act, 
except the capital stock of the said company and the dividend 
shal] become vested in her Majesty, to be applied and 
disposed of, subject to the provisions of this Act, for the 
purposes of the Government of India. 

40. Powers of Sale and Purchase, and to enter into Contracts, 
vested in Secretary of State in Council.) The Secretary of State 
in council, with the concurrence of a paicehy of votes at a 
meeting, shall haye full power to sel] and dispose of all real 
and personal estate whatsoever for the time vested in her 
Majesty under this Act, as may be thought fit, or to raise 
money on any such real estate by way of mortgage, and make 
the proper assurances for that purpose, and to purchase and 
acquire any land or hereditaments, or any interests therein, 
tasoms, good, chattels, and other property, and to enter into any 
contracts whatsoever, as may be thought fit, for the purposes 
of this Act; and all vy so acquired shall vest in her 
Majesty for the service of the Government of India; and any 

any real estate to be 
made by the authority of the Secretary of State in council may 
be made under the hands and seals of three members of the 


Revenues. - 
41, Expenditure of Revenues of India subject to Control of 
Seoretary of State in Council.] The expenditure of the revenues 
India, both in India and elsewhere, shall be subject to the 
control of the Secretary of State in council, and no grant or 
propriation of any part of such revenues, or of any other 
coming into the possession of the Secretary of State 
conncil by virtue of this Act, shall be made without the con- 
currence of a majority of votes at a meeting of the council, 


42. Dividend on the Stock of the Company, and existing and 
Debts ica, and’ Enpenses, to be charged on Revenues 
the said com- 
pany secured by 8 & 4 Will. 4, o, 85, until the redemption 
thereof, and all the bond, debenture, and other debt of the said 
company ip Great Britain, and all the territorial debt and all 
other debts of the said company, and all sums of money, 
costs, von gt and expen: which if this Act had not 
been would after the time appointed for the com- 
mencement thereof have been payable by the said com- 
pany out of the revenues of Tndle, in respect or by reason of 
any treaties, covenants, contracts, grants, or liabilities then ex- 
isting, and all expenses, debts, and liabilities which after the com- 
mencement.of this Agt shell be lawfully contracted and incur- 
red. on account Government of India, and all payments 
be charged and chargeable upon the 

ia alone, as. the same would haye been if this 
expenses, debts, rg 

been expenses, debts, an 

by the said company, 

lied to any other purpose 

ys vested in or arising or acoru- 

rights vested in her Majesty under this 
reogived or di of by the council under this 


iE 


(if 


creditor thereof, now is or may be enti 
urity Fund of the India Company,” and mentioned 


RAs Act, or from the sale or disposition thereof, 


| England, to the credit of an account to be 





“The 
in the Ags of the Srd & 4th Will, 4,0, 85, 8. 14, 


48, Sines el ne we aeleacurden cat abe 
Great Britain, ta be paid to of State in Council,] 
part of the revenues of India as be from time to time 


remitted to Great Britain, and all moneys of the said com 

in their treasury or under the care of their cashier, and. all 
other moneys in Great Britain of the said company, or which 
would have been received by them in Great Britain if this Act 
had not been passed, and all moneys arising or hr ae in 


Great Britain from any property or rights vested in her Majesty 
be 


d to the tary of State in eouncil, to be applied for the 


» purposes of this Act; and all such moneys, except as herein. 
of 


after otherwise provided, shall be paid into the Bank 

by the 
governor and company of the Bank of England, to be intituled 
* The Account of the Seeretary of State in Council of India; ” 
and all moneys to be placed to the credit of such aecount under 
this Act shall be paid out upon drafts or orders signed by three 
members of the council, at countersigned by the of 
State or one of his under seeretaries, and such account be 
a public account: Provided always, that the Secretary of State 
in council may cause to be kept, from time to time, under the 
care of their cashier, in an account to be kept at the Bank of 
England, such sum or sums of money as they may deem 
necessary for the payments now made out of money under the 
care of the cashier of the said company. 

44. Cash Balance of the Company at the Bank to be tranferred 
lam ton J pened in Council.] Such amount of money as at 
the time of the commencement of this Act may be standing to 
the credit of the East India Company at the of — 
shall be transferred by the governor and company of the Bank 
of England to the credit of the account to be opened in the 
name of the Secretary of State in council as aforesaid, 


45. Stock Account to be opened at the Bank.| There shall be 
raised in the books of the governor and company of the Bank of 
England such accounts as may be necessary in respect of any 
stock or stocks of government annuities, and all such accounts 
respectively shall be intituled “The Stock Account of the 
Secretary of State in Council of India,” and every such account 
shall be a public account. 


46. Stock standing in the name of the Company tranaferred. 
Such government stock or stocks as at the time of the pa 
mencement of this Act may be standing in the name of the 
East India Company in the books of i 

company shall be transferred by the chief cashier or the chief 
accountant of the said governor and company to the proper 
account or accounts to be raised as aforesaj 


- 47. Power to grant Letter of Attorney for Sale, fc., of Stock 
and Receipt of Dividends.) The Secretary of State in council, Kf 
letter of attorney, executed by three mambers of the il, 
and countersigned by the Secretary of State or one of his under 
secretaries, may authorise all or any of the cashiers of the Bank 
of England to sell and transfer all or any part of the stock or 
stocks standing or that may thereafter stand in the books of 
the said bank to the se accounts of the Seeretary of State 
in council, and to purchase and accept stock on the said 
accounts, and to receive the dividends due and to become due 
on the several stocks standing or that may thereafter stand on 
the said accounts, and by any writing signed by three members 
of the council, and countersigned as aforesaid, may direét the 
— of the moneys to be received in respect of'such sales 
and dividends, but no stock shall be or sold ‘and 
transferred by any of the said cashiers under the authority of 
such general letter of attorney, except upon an order in writing 
directed to the said chief cashier and chief accountant from 
time to time, and duly signed and countersigned as aforesaid, 


48. Provision asto Exchequer Bills, Bonds, aud other Securities, ] 
All exchequer bills, exchequer bonds, or other government 
securities, or other securities, of whatsoever kind, not. herein 
before referred to, which shall be held by the Governer and 
Company of the Bank of England in trust for or on account of 
the Kast India Company at. the time ef the commencement of 
this Act, shall thenceforward be held by the said governor and 
company in trust for and on account of the Secretary of State 
in council; and all such securities as aforesaid, and all such 
securities as may thereafter be lodged with the said governor 
and company by or on behalf of the Secretary of State in 
council, 1 and may be dis of and the 
thereof rd as may be authorised by order in 
signed by t members of the couneil, and counter- 
by the Secretary of State or one of his under secretaries, and 

to the said chief cashier and chief accountant. 
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49. Powers of borrowing vested in the C ferred 
to Secretary of State in Council.| All powers of issuing bonds, 
debentures, and other securities for money in Great Britain, 
which, if this Act had not been passed, might have been ex- 
ercised by the said company, or the Court of Directors, under the 
direction and control of the Commissioners for the Affairs of 
India, or otherwise, shall and may be exercised by the Secretary 
of State in council. with the concurrence of a majority of votes 
at a meeting; and such securities as might have been issued 
under the seal of the said company shall be issued under the 
hands of three members of the council, and countersigned by 
the Secretary of State or one of his under secretaries. 

50. Provisions in force relating to Forgery to extend to Bonds, 
Gec., issued by Secretary of State in Council.| All provisions now 
in force in anywise relating to the offence of forging or altering, 
or offering, uttering, disposing of, or putting off, knowing the 
same to by forged or altered, any East India bond, with intent 
to defraud, shall extend and be applicable to and in respect of 
any bond, debenture, or security issued by the Secretary of State 
in council of India under the authority of this Act. 


51. Present System of issuing Warrants for Payments to be 
continued.| The regulations and practice now acted on by the 
Court of Directors on the issue of warrants or authorities for the 
payment of money shall be maintained and acted on by the 
Secretary of State in council of India under this Act until the 
same be altered by the authority of her Majesty in council: 
Provided, that where a warrant or authority for the payment of 
money passes through the Audit Department at the East India 
House before payment, it shall be countersigned by such officer 
or officers of that Audit Department.as the Secretary of State 
in council* may direct before payment shall be made; and that 
warrants or authorities which have heretofore been signed by 
two directors of the East India Company shall, after the com- 
mencement of this Act, be signed by three members of the 
Council of India. 

52. As to the Audit of Accounts in Great Britain.] It shall 
be Jawful for her Majesty, by warrant under her royal sign 
manual, countersigned by the Chancellor of the Exchequer, to 
appoint from time to time a fit person to be auditor of the ac- 
counts of the Secretary of State in council, and to authorise 


such auditor to appoint and remove from time to time ‘such 
assistants as may be specified in such warrant; and every such 
auditor shall hold office during good behaviour; and there shall 
be paid to such auditor and assistants out of the revenues of 
India such respective salaries as her Majesty, by warrant as 


aforesaid countersigned as aforesaid, may direct; and such 
auditor shall examine and audit the accounts of the receipt, 
expenditure, and disposal in Great Britain of all moneys, stores, 
and property applicable for the purposes of this Act; and the 
Secretary of State in council shall by the officers and servants 
of the establishment produce and lay before such auditor from 
time to time all such accounts, accompanied by proper vouchers 
for the support of the same, and shall submit to his inspection 
all books, papers, and writings having relation thereto; and 
such auditor shall have power to examine all such officers and 
servants in Great Britain of the establishment as he may see 
fit in relation to such accounts, and the receipt, expenditure, or 
disposal of such moneys, stores, and property, and for that pur- 
pose, by writing under his hand, to summon before him any such 
officer or servant; and such auditor shall report from time to 
time to the Secretary of State in council his approval or dis- 
approval of such accounts, with such remarks and observations 
in relation thereto as he may think fit, specially noting any case, 
if such there shall be, in which it shall appear to him that any 
money arising out of the revenues of India has been appropriated 
to other purposes than those of the Government of India to 
which alone they are declared to be applicable; and shall specify 
in detail in his reports all sums of money, stores, and property 
which ought to be accounted for, and are not brought into 
account or have not been appropriated, in conformity with the 
provisions of this Act, or have been expended or disposed of 
without due authority, and shall also specify any defects, 
inaccuracies, or irregularities which may appear in such accounts, 
or in the authorities, vouchers, or mts having relation 
thereto; and all such reports shall be laid before both Houses 
of Parliament by such auditor, together with the accounts of 
the year to which the same may relate. 


53. Accounts to be laid before Parliament.) The 
Secretary of State in council shall, within the first fourteen days 
during which Parliament may be sitting next after the first day 
of May in every year, lay before both of Parliament an 

ear 


account for the ial y that last completed of 





preceding 
the annual produce of the revenues of India, distinguishing the 


same under the respective heads thereof, at each of the several 
presidencies or governments, and of all the annual receipts and 
disbursements at home and abroad on account of the Govern. 
ment of India, distinguishing the same under the respective heads 
thereof, together with the latest estimate of the same for the last 
financial year, and also the amount of the debts chargeable on 
the revenues of India, with the rates of interest they respectively 
carry, and the annual amount of such interest, the state of the 
effects and credits at each presidency or government, and in 
England or elsewhere, applicable to the pu of the govern. 
ment of India, according to the latest advices which have heen 
received thereof, and also a list of the establishment of the 
Secretary of State in council, and the salaries and allowances 
payable in respect thereof; and if any new or increased salaries 
or pensions of fifty pounds a year or upwards have been 
granted or created within any year, the particulars thereof shall 
be specially stated and explained at the foot of the account of 
such year; and such account. shall be accompanied by a state- 
ment prepared from detailed reports from each presidency and 
district in India in such form as shall best exhibit the moral 
and material progress and condition of India in each such pre- 
sidency. 

54..When Order to commence Hostilities is sent to India, the 
Fact to be communicated to Parliament.| When any order is sent 
to India directing the actual commencement of hostilities by 
her Majesty’s forces in India, the fact of such order having 
been sent shall be communicated to both Houses of Parliament 
within three months after the sending of such order, if Parlia- 
ment be sitting, unless such order shall have been in the mean. 
time revoked or suspended, and if Parliament be not sitting at 
the end of such three months then within one month after the 
next meeting of Parliament. 


55. Except for repelling Invasion, the Revenues of India not 
applicable for any Military Operation beyond the Frontiers. 
Except for preventing or repelling actual invasion of her Ma- 
jesty’s Indian possessions, or under other sudden and urgent 
necessity, the revenues of India shall not, without the consent 
of both Houses of Parliament, be applicable to defray the ex. 
penses of any military operation carried on beyond the external 
frontiers of such possessions by her Majesty’s forces charged 
upon such revenues. 

Ewisting Establishments. 

56. Indian Military and Naval Forces to remain under existing 
Conditions of Service.| The military and naval forces of the 
East India Company shall be deemed to be the Indian military 
and naval [forces of her Majesty, and shall be under the same 
obligations to serve her Majesty as they would have been under 
to serve the said Company, and shall be liable to serve within 
the same territorial limits only, for the same terms only, and be 
entitled to the like pay, pensions, allowances, and privileges, 
and the like advantages as regards promotion and otherwise, as 
if they had continued in the service of the said Company: such 
forces, and all persons hereafter enlisting in or entering the 
same, shall continue and be subject to all Acts of Parliament, 
laws of the Governor-General of India in council, and articles 
of war, and all other laws, regulations, and provisions relating 
to the East India Company’s military and naval forces respec- 
tively, as if her Majesty’s Indian military and naval forces 
respectively had throughout such Acts, laws, articles, regula- 
tions, and provisions been mentioned or referred to, instead of 
such forces of the said Company; and the pay and expenses of 
and incident to her Majesty’s Indian mili and naval forces 
shall be defrayed out of the revenues of Indi 


57. Provision for Persons hereafter entering her Majesty's 
Indian Forces.| Provided, that it shall be lawful for her Ma- 
jesty from time to time by Order in Council to alter or regulate 
the terms and conditions of service under which persons here- 
after entering her Majesty's Indian forces shall be commissioned, 
enlisted, or entered to serve, and the forms of attestation and of 
the oath or declaration to be used and taken or made 
tively on attesting persons to serve in her Majesty’s In 
forces shall be such as her Majesty with regard to the European 
forces, and the Governor-General of India in council with regard 
to the native forces, shall from time to time direct: Provided, 
that every such Order in Jounci? shill be laid before both 
Houses of Parliament within fourteen days after the making 
thereof, if Parliament be sitting, and if Parliament be ‘not 
sitting, then within fourteen days gfter the -next meeting 
thereof, 

58. Officers, §c., in Employ 
ment of this Act to be deemed to 
All persons who at the time of 
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shall hold. any offices, employments, or commissions whatever 
under the said company in India shall thenceforth be deemed 
to hold such offices, employments, and commissions under her 

jesty as if they had. heen appointed under this Act, and 
iy paid out of the revenues of India; and the transfer of 
any person to the service.of her Majesty shall be deemed to be 
a continuance of hia. previous. service, and shall not prejudice 
any claims: to pension, or any claims on the various annuity 
funds of the several presidencies in India, which he might 
have,had if this Act had not been passed, 

59. AU Orders of the Court of Directors or Board of Control 
given before Commencement of this Act to remain in force.) All 
orders, regulations, and directions lawfully given or e@ be- 
fore the commencement of this Act by the Court of Directors 
or by the Commissioners for the Affairs of India shall remain in 
forea; but the same shall, from and after the commencement of 
this Act, he deemed to be the orders, regulations, and direc- 
tions under this Act, and take effect and be construed and be 
subject to alteration or revocation accordingly. 

60. Ceaser of Appointments and Functions of Directors, &c.] 
All funetions and powers of Courts of Proprietors and Courts of 
Directors of the said company in relation to the government of 
India, and all appointments of such of the directors of the said 
company as have been appointed by her Majesty, shall cease, 
and the yearly sums we to the chairman, deputy chairman, 
and other directors of the said company shall cease to be pay- 
able, and all powers vested in her Majesty of appojnting ‘ 
tors of the said company shall cease and determine, 

61. Board of Control abolished} The appointments and 
powers of appointment.of Commissioners for the Affairs of India 
shall cease and determine. 

62. Records, ¢c., of the Company to be delivered into the Care 
of Seoretary of State in Council.) All books, records, and 
archives of the said company, exeept such books and docu- 
ments as concern the ownership of shares in the capital stock 
of the said company, and the payments to the proprietors of 
such capital stock of their respective shares of the dividend 
thereon, shall be delivered into the care and custody of the 
Secretary of State in council as they may direct, 


63. A Person succeeding to the Office of Governor-General 
may exercise his Powers before he takes his Seat in Council.] In 
case the person who be entitled under any provisional 
appointment to succeed to the office of Governor-General of 
India upon a vacancy therein, or who shall be appointed abso- 
lutely to assume that office, shall be in India (upon or after the 
happening of the vacancy, or upon or after the receipt of such 
absolute appointment, as the case may require), but shall be 
absent from Fort William in Bengal, or from the place where 
the council of the Governor-General of India may then be, and 
it shall yay to him nece: to exercise the powers of 
Governor-General before he shall haye taken his seat in coun- 
ll, it shall be lawful for him to make known by proclamation 
his appointment, and’ his intention to assume the said office of 
Governor-General; and after such proclamation, and thence- 
forth until he shall repair to Fort William or the place where 
the couneil may assemble, it shall be lawful for him to exercise 
alone all or any of the powers which might be exercised by the Go- 
venor-General in council, except the power of making laws and 

ms; and all acts done in the exercise of the said powers, 
except ‘as’ aforesaid, shall be of the same force and effect as if 
they had been done by the Governor-General in council; Pro- 
vided that all acts done in the said council after the date of 


}is assumed under the foregoing provision, if there be 
at any time before the Governor-General takes his seat in coun- 
cil no. vice-president of the council authorised to preside at 
meetings for making laws and regulations (as provided by s. 22 
of the Actof the 16th & 17th Vict.), the senior ordinary mem- 
ber of council then present shall preside therein, with the same 
ran emnpralident hah begmeggennian, we were 

Continuance of existing Enactments. 
_ 64. Evisting Provisions to be applicable to Secretary of State 
1 Couneil, §e.]'‘ANL Acts ‘and’ provisions now in hh tor 
charter or otherwise concerning India shall, subject to the pro- 
visions of this Act, continue in force, and be construed as re- 
ferring to the Secretary of State in council in the place of the 
said company and. the Court. of Directors and Court of Proprie- 
tors thereof, and all enactments applicable to the officers and 








servants of the said company in India, and to appointments to 
office or admissions to service by the said Court of Directors, 
shall, subject to the provisions of this Act, remain applicable to 
the officers and servants continued and to the officers and ser- 
vants appointed or employed in India, and to appointments to 
office and admissions to service under the authority of this Act. 


Actions and Contracts. 

65. Secretary of State in Council may sue and be sued.| Th® 
Secretary of State in council shall and may sue and be sued aS 
well in India as in England by the name of the Secretary of 
State in council as a body corporate; and all persons and bodies 
politic shall and may have and take the same suits, remedies, 
and proceedings, legal and equitable, against the Secretary of 
State in council of India as they could have done against the 
said company; and the property and effects hereby vested in 
her Majesty for the purposes of the Government of India, or 
aequired for the said purposes, shall be subject and liable to the 
same judgments and executions as they would while vested in 
the said company have been liable to in respect of debts and 
liabilities lawfully contracted and incurred by the said com- 
pany. 

66. Secretary of State in Council to come in the Place of the 
Company with regard to pending Suits, fc.] The Secretary of 
State in council shall, with respect te all actions, suits, and all 
proceedings by or against the said company pending at the 
time of the commencement of this Act, come in the place of 
the said company, and that without the necessity of substitut- 
ing the name of the Secretary of State in council for that of 
the said company. 

67. Treaties to be binding on her Majesty, and Contracts, §c., 
of Company may be enforced, fc.| All treaties made by the said 
company shall be binding on her Majesty, and all contracts, 
covenants, liabilities, and engagements of the said company 
made, incurred, or entered into before the commencement of 
this Act may be enforced by and against the Secretary of State 
in couneil in like manner and in the same courts as they might 
have been by and against the said company if this Act had not 
been passed. 


68. Members of Council not personally liable.] Neither the 
Secretary of State nor any member of the council shall be 
personally liable in respect of any such contract, covenant, or 
engagement of the said company as aforesaid, or in respect of 
any contract entered into under the authority of this Aet, or 
other liability of the said Secretary of State or mye of 
State in council in their official capacity; but all such liabilities 
and all costs and damages in respect thereof, shall be satisfied 
and paid out of the revenues of Indi 


69. The Directors elected by General Court of Company, alone 
to be the Directors of the Company.—Provision as to Reduction 
of Number of Directors.) After the commencement of this Act 
such of the directors as have been elected by the general court 
of the said company, or who shall from time to time be so 
elected, shall be the directors of the said company, and the major 
part of such directors for the time being shall form acourt of 
directors; and where the presence, signature, consent, or concur- 
renee of ten directors is now requisite, the presence, signature, 
consent, or concurrence of the major part of the directors for the 
time being shall be sufficient; and to the intent that the num- 
ber of directors may be reduced to six, two directors only shall 
be elected by the general court of the said company at each 
biennial election to fill the vacancies occasioned by the expira- 
tion of the term of office af directors; and so much of the said 
Act of the 16 & 17 Vict. as requires any of the directors to be 
persons who have resided ten years in India shall be repealed, 
and in the oath” to be taken by a director of the said company, 
under s. 13 of the said Act, the words “in the administration 
of the government of India in trust for the Crown” shall be 
omitted, 

70. Quarterly Courts need not be summoned.) It shall, no 
longer be obligatory on the directors to summon four 
quarterly courts in every year as heretofore, 

71. Company not to be liable in respect of any Claim arisi: 
out of any. Covenant, de., made be the passing of this Act. 
Except claims of mortgagees of security fund hereinbefore 
mentioned, the said company shall not, after the passing of this 
Act, be liable in respect of any claim, demand, or liability 
which has arisen or may hereafter arise out. of any. treaty, 
covenant, contract, grant, engagement, or fiduciary obligation 
made, incurred, or entered into by the said company before the 
pagsing of this Act, whether the said company would, but for 
this Act, have been bound to satisfy such claim, demand, or 
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liability ont of the revenues of India, or in any other manner 
whatsoever. 
Saving of certain Rights of the Company. 


72. As to Payment Sn em ee Company in respect of 
Dividend.) It 


their. Capital Stock and shall: be lawful for the 
Secretary of State in council to pay to the said company out 
of the revenues of India such annual sum as her Majesty, by 
warrant under. her royal sign manual, countersigned by the 
Chancellor of the Exchequer, may direct for defraying the ex- 
penses of and incident to the payment to the proprietors of the 
capital stock of the said company of their respective shares of 
the dividend on such stock, and of keeping the books of the 
said company for transfers, and otherwise in relation to such 
stock. 

73. Saving of the Rights of the Company in respect of their 
Dividend and Security Fund.| Nothing herein contained shall 
affect the preference secured by the said Act of the 3rd & 4th 
Will. 4 to the dividend on the capital stock of the said company 
or the right of the said company to demand the redemption of 
the said dividend secured by such Act; and all the provisions 
of the said Act concerning the security fund thereby created 
shall remain in force, save that when the approbation of the 
Commissioners for the Affairs of India is required in relation to 
the disposal of the said security fund, the approbation of the 
Secretary of State in council shall be required. 


Commencement of the Act. 

74. Commencement of Act.] Save as herein otherwise. pro- 
vided, this Act shall commence and take effect on the expi- 
ration of thirty days after the day of the passing thereof. 

75. Provision as to Proceedings in India before the Act is pro- 
claimed there.| This Act shall be proclaimed in the severa 
presidencies and governments of India as soon as conveniently 
may be after such Act has been received by the Governor- 
General of India; and until such proclamation be made all 
acts, matters, and things done, ordered, directed, or authorised 
in India in the name of the East India Company, or otherwise 
in relation to the Government of India, shall be as valid and 
effectual as if this Act had not been passed. 


CAP. CVII. 

An Act to apply a Sum out of the Consolidated Fund, and the 
Surplus of Ways and Means to the Service of the Year One 
Thousand Eight Hundred and Fifty-eight, and to appropriate the 
Supplies granted in this Session of Parliament. 

[2nd August, 1858. 


CAP. CVI. 


An Act to amend the Act of the Twentieth and Twenty-first Vic- 

toria, Chapter Eighty-five. [2nd August, 1858. 
WHEREAS in the last session of Parliament an Act was 
passed, intituled “ An Act to amend the Law relating to Divorce 
and Matrimonial Causes in England” [20 & 21 Vict. c. 85]: 
And whereas it is expedient to amend the same: Be it therefore 
enacted &c. as follows: 

1. The Judge Ordinary of the Court for Divorce and Matri- 
monial Causes may sit in Chambers.] It shall be lawful for the 
Judge Ordinary of the Court for Divorce and Matrimonial 
Causes for the time being to sit in chambers for the despatch of 
such part of the business of the said Court as can in the opinion 
of the said Judge Ordinary, with advantage to the suitors, be 
heard in chambers; and such sittings shall from time to time 
be appointed by the said judge ordinary. 

2. The Treasury to cause Chambers to be provided.) The Com- 
missioners of her Majesty’s Treasury shall from time to time 
provide chambers in which the said Judge Ordinary shall sit for 
the despatch of such business as aforesaid, and until such 
chambers are provided the said judge ordinaty shall sit in 
chambers in any room which he may find convenient for the 
purpose, 

3. Powers of Judge when sitting in Chambers.] The said Judge 
Ordinary when so sitting in chambers shall have and exercise 
the same power and jurisdiction in respect of the business to be 
brought before him as if sitting in open court. 

4. The Registrar's to do all Acts heretofore done by Su 
The registrars of the Principal Registry of the Court of Pro- 
bate shall be invested with and shall and may exercise with 
reference to proceedings in the Court for Divorce and Matrimo- 
nial Causes the same power and authority which surrogates of 
the official principal of the Court of Arches could or might 
before the passing of the 20 & 21 Vict. c. 77, have exercised in 
chambers with reference to proceedings in that court. 


Jor an Order to 





| pending or hereafter to: be commenced in w 


5. Evidence on which Divorce obtained prior to 20 § 21 Vict; 
c. 85, may be used in suppurt of Petition in the Court for Divorce 
and Matrimonial Causes.) In every cause in which a sentence of 
divorce and separation from bed, board, and mutual cohabitation 
has been given by a competent ‘ecclesiastical court before the 
Act of the 20 & 21 Vict. c. 85, came into operation, the evidence 
in the case in which such sentence was pronounced in such 
ecclesiastical court may, whenever from the death of a witness 
or from any other cause it may appear to the court reasonable 
and proper, be received on the hearing of any petition which 
may be presented to the said Court for Divorce and Matrimo- 
nial Causes. 

6. Wives deserted their Husbands to the Ji 

rd fe, sogelel Gun] Eves 


Property, 
wife deserted by her husband, wheresoever resident in Englan 
may, at any time after such desertion, apply to the said Judge 


Ordinary for an order to protect any money or Eng- 
land she may have acquired or may acquire by her own lawful 
industry, and any property she may have become possessed of 
or may become of after such desertion, against. her 
husband and his creditors, and any person claiming under him; 
and the Judge Ordinary shall exercise in respect of every such 
application all the powers conferred upon the Court for Divorce 
and Matrimonial Causes under the 20 & 21 Vict. c. 85, s. 21. 


7. Provisions respecting Property of Wife to extend to Property 
vested in her as Executriz, seg’ The provisions contained in this 
Act and in the said Act of the 20 & 21 Vict. c. 85, respecting 
the property of a wife who has obtained a decree for judicial 
separation or an order for protection, shall be deemed to extend 
to property to which such wife has become or shall become 
entitled as executrix, administratrix, or trustee since the 
sentence of separation or the commencement of the desertion 


(as the case may be); and the death of the testator or intestate, 


shall be deemed to be the time when such wife became entitled 
as executrix or administratrix. 

8. Order for Protection of Earnings, §c., of Wife to be deemed 
valid,] In every case in which a wife shall under this Act or 
under the said Act of the 20 & 21 Vict. c. 85, have obtained 
an order to protect her earnings or property, or .a decree for 
judicial separation, such order or decree shall, until reversed or 
discharged, so far as necessary for the protection of any 
person or corporation who shall deal with the wife, be deemed 
valid and effectual; and no discharge, variation, or reversal of 
such order or decree shall prejudice or any rights or 
remedies which any person would have had in case the same 
had not been so reversed, varied, or discharged, in respect of 
any debts, contracts, or acts of the wife incurred, entered into, 
or done between the times of the making such order or decree 
and of the discharge, variation, or reversal thereof; and pro- 
perty of or to which the wife is possessed or entitled for an 
estate in remainder or reversion at the date of the desertion or 
decree (as the case may he), shall be deemed to be included. in 
the protection given by the order or decree. 

9. Order to state the Time at which the Desertion commenced, 
Every order which shall be obtained by a wife under the sai 
Act of the 20th & 21st Vict. c, 85, or under this Act, for, the 
protection of her earnings or property, shall state the time at 
which the desertion in consequence whereof the order is made 


commenced; and the order shall, as regards all persons dealing . 
with such wife in reliance thereon, be conclusive as, to the, 


Payments ender’ 


time when such desertion commenced. 
10. Indemnity to Corporations, ¢c., making 
Orders afterwards reversed.) All persons and corporations who 
shall, in reliance on any such order or decree as aforesaid, make 
any payment to, or permit any transfer or act to be made or 
done by, the wife who has obtained the same, shall, notwith- 
standing such order or decree may then have been discharged, 
reversed, or varied, or the separation of the wife from her 
husband may have ceased, or at some time since the making of 
the order or decree been discontinued, be protected and 
indemnified in the same way in all respects as if, at the time of 
such payment, transfer, or other act, such order or decree were 
valid and still subsisting without variation in full force and 
effect, and the rads of the wife from her husband had not 
ceased or been discontinued, unle&s at. the time of such 
yment, transfer, or other act such persons or. corporations 
had notice of the discharge, reversal, or variation of such order 
or decree, or of the cessation or discontinuance of such separa- 
eo 
Where alleged Adulterer a Co- Cowrt may 
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- a husband for a divorce, the alleged adulterer is made a co- 
dent, or in which, on the petition of a wife, the person 
with whom the husband is alleged to have committed adultery 
is made a respondent, it shall be lawful for the Court, after the 
close of the evidence on the part of the petitioner, to direct 
such co-respondent or respondent to be dismissed from the suit, 
if it shall think there is not sufficient evidence against him or 
her. 
12, Persons who administer Oaths under 20 ¢ 21 Vict. c. 77, 
to administer under 20 & 21 Vict. c. 85.] Registrars, surrogates, 
commissioners for taking oaths in the Court of Chancery, and 
all other persons now or hereafter authorised to administer 
oaths under the Act of the 20 & 21 Vict. c. 77, or under. this 
Act, shall have power to administer oaths under the Act of the 
20 & 21 Vict. c. 85. 

13, Bills of Proctors, Attorneys, §c., to be subject to Taxation. | 
The bill. of any proctor, attorney, or solicitor, for any fees, 
charges, or disbursements in respect of any business transacted 
in the Court for Divorce and Matrimonial Causes, and whether 
the same was transacted before the full Court or before the 
Judge Ordinary, shall, as well between proctor or attorney or 
solicitor and client, as between party and party, be subject to 
taxation by any one of the registrars belonging to the principal 
registry of the Court of Probate, and the mode in which any 
such bill shall be referred for taxation, and by whom the costs 
of taxation shall be paid, shall be regulated by the rules and 
orders to be made under the 20 & 21 Vict. c. 85, and the 
certificate of the registrar of the amount at which such bill is 
taxed shall be subject to appeal. to the judge of the said court. 

14. Power to enforce Decree as Costs.| The Judge Ordinary 
of the Court for Divorce and Matrimonial Causes, and the 
registrars of the principal registry of the Court of Probate, 
shall respectively, in‘ any case where an ecclesiastical court 


having matrimonial jurisdiction had, previously to the com-, 


mencement of 20 & 21 Vict. c. 85, made any order or decree 
in respect of costs, have the same power of taxing such costs, 
and enforcing payment thereof, or of otherwise carrying such 
order or decree into effect, as if the cause wherein such decree 
was made had been originally commenced and prosecuted in 
the said Court for Divorce and Matrimonial Causes: Provided 
that in taxing any such costs, or any other costs incurred in 
causes depending in any ecclesiastical court previously to the 
commencement of the said recited Act, all fees, charges, and 
expenses shall be allowed which might have been legally made, 
charged, and enforced according to the practice of the Court of 
Arches. 

15. Judge to exercise Power and Authority over Proctors, fc. 
The Judge Ordinary of the Court.for Divorce and Matrimoni 
Causes shall have and exercise, over proctors, solicitors, and 
attorneys practising in the said Court, the like authority and 
control as is now exercised by the judges of any court of 
equity or of common law over persons practising therein as 
proctors, solicitors, or attorneys. 

16. Commissioners may be appointed in the Isle of Man, §c.] 
It shall be lawful for the Judge Ordinary of the Court for 
Divorce and Matrimonial Causes to appoint, by commission 
under seal of the Court, any persons practising as solicitors’ in 
the Isle of Man, in the Chamel Islands, or any of them, to 
administer oaths, and to take declarations or affirmations, to be 
used in the said court; and such persons shall be entitled from 
time to time to charge and take such fees as any other persons 
performing’ the. same..duties in. the Court for Divorce and 
Matrimonial. Causes may charge and take. 

17. A in Cases of Nullity of Marriage to lie to the House 
of Lords.| Whereas doubts may be entertained whether the 
right of appeal given by the Act of the 20 & 21 Vict. c. 85, 
8. 56, extends to sentences on petitions for nullity of marriage: 
Be it enacted and declared, that either party dissatisfied with 
any such sentence may appeal therefrom in the same manner, 
within the same time, and subject to the same regulations 
as affect appeals against sentences on petitions for the disso- 
lution of marriage. 

18. Judge Ordii grant Rule Nisi for new Trial, §c.] 
Where any trial shal os bead bed by a uel the full 
Court or before the Judge Ordinary, or upon any issue directed 
by the full Court or by the Judge Ordinary, it shall be lawful 
for the Judge Ordinary, subject to any rules to be hereafter 
made, Pay a rule nisi for a new trial, but no such rule shall 
be made absolute except by the full Court, 


19: So much of 20 G21 Viet. ¢. 85, as to: Applications to 
Juiges of Assite repealed.) So much of ‘the Act of the 20th & 





21st Vict. c. 85, as authorises application to be made for resti- 
tution of conj rights or for judicial separation by petition 
to any judge of assize, and as: relates to the proceedings on 
such petition, shall be and the same is hereby repealed. 


20. A fidavits, before whom to be sworn when Parties making 
them reside in Foreign Parts.] In cases where it is necessary to 
obtain affidavits, declarations, or affirmations to be used in the 
Court for Divorce and Matrimonial Causes from persons: re- 
siding in foreign parts out of her Majesty’s dominions, the same 
may be sworn, declared, or affirmed before the persons em- 
powered to administer oaths under the Act 6 Geo. 4, c..87} or 
under the Act of the 18 & 19 Vict. c. 42; provided that in 
places where there are no such persons as are mentioned in the 
said Acts such affidavits, declarations, or affirmations may be 
made, declared, and affirmed before any foreign local magis- 
—- or other person having authority to administer an oath 

ere. 


21. Affidavits, before whom to be sworn.] Affidavits, decla~ 
rations, and affirmations to be used in the Court for Divorce 
and Matrimonial Causes may be sworn and taken in Scotland, 
Ireland, the Isle of Man, the Channel Islands, or any colony, 
island, plantation, or place out of England under the dominion 
of her Majesty, before any court, judge, notary public, or per- 
son lawfully authorised to administer oaths in such country, 
colony, island, plantation, or place respectively, or, so far as 
relates to the Isle of Man and the Channel Islands, before any 
commissary, ecclesiastical judge, or surrogate who at the time 
of the passing of the Act of last session, c. 77, was authorised 
to administer oaths in the Isle of Man or in the Channel Islands 
respectively; and all registrars and other officers of the Court 
for Divorce and Matrimonial Causes shall take judicial notice 
of the seal or signature, as the case may be, of any such judge, 
notary public, or person, which shall be attached, suspended, or 
subscribed to any such affidavit, declaration, or affirmation, or 
to any other document, 


22. Persons forging Seal or Signature guilty of Felony.) If 
any person shall forge any such seal or signature as last afore- 
said, or any seal or signature impressed, or subscribed 


under the provisions of the said Act of 6 Geo. 4, or of the said 


Act of 18 & 19 Vict., to any affidavit, declaration, or affirma- 
tion to be used in the Court for Divorce and Matrimonial 
Causes, or shall tender in evidence any such document as 
aforesaid with a false or counterfeit seal or signature thereto, 
knowing the same to be false or counterfeit, he shall be guilty 
of felony, and shall upon conviction be liable to penal servi:ude 
for the term of his life, or for any term not less than seven 
years, or to be imprisoned, with or without hard labour, for any 
term not‘exceeding three years nor less than one year; and 
whenever any such document has been admitted in evidence by 
virtue of this Act, the Court or the person who has admitted 
the same may, at the request of any party against. whom the 
same is so admitted in evidence, direct that the same shall be im- 
pounded, and be kept in the custody of some officer of the Court 
or other proper person, for such period and subject to such con- 
ditions as to the said Court or person shall seem meet; and every 
person charged with committing any felony under this Act may be 
dealt. with, indicted, tried, and, if convicted, sentenced, and his. 
offencemay be laid and charged to have been committed, in the 
county, district, or place in which he may beapprehended or bein 
custody; and every accessory before or after the fact to any such 
offence may be dealt with, indicted, tried, and, if convicted, sen- 
tenced, and his offence laid and charged to have been com- 
mitted, in any county, district, or place in which the principal 
offender may be tried, 


23. Persons taking a false Oath before a Surrogate guilty o 
Perjury.] Any person who shall Sanaly give false evidence, y 
who shall wilfully swear, affirm, or declare falsely, in any 
affidavit or deposition made under the authority of this Act 
before any surrogate having authority to administer oaths under 
the Act of the 20 & 21 Vict. c. 77, or before any person who 
before the ing of the said Act was a surrogate authorised 
to administer ths in any of the Channel Islands, or before any 
person authorised to administer oaths under this Act, shall be 
liable to the penalties and consequences of wilful and corrupt 


perjury. 

CAP. CIX. 

An Act to declare and define the i 
and of his Royal Highness the Pri 
Cornwall to the Mines and Minerals in or 
below. High-water Mark, within and adj 
Cornwal; and for other Purposes. 
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CAP, CX. 

An Act to extend the Act of the Twenty-fourth Year of King 
George the Third, Chapter Twenty-six, for issuing Writs 
during any Recess of the House of Commons, whether 
Prorogation or Adjournment, [2nd August, 1858. 

WHEREAS provision is made by the 24 Geo. 3.0. 26, for 

the issuing of writs by warrant of the Speaker of the House of 

Commons during any recess of the said House, whether by 

Lesenentnnn tb oaisneneaneiys Ont Seen Seine Ate 

found advantageous to the public, by causing speedy 
elections, and it is expedient that the provisions thereof be 
further extended; Re it therefore enacted &c. as follows: 


1. Power to § to issue Warrants for making out new 
Writs in the Room of Members accepting certain Offices.| From 
and after the passing of this Act, it s and may be lawful for 
the Speaker of the House of Commons for the time being, 
during any recess of the House as aforesaid, to issue his warrant 
to the Clerk of the Crown to make ont a new writ for election 
of a member of the House in the room of any member who has, 
since such adjournment or prorogation, accepted any office 
whereby he has, sither by the express provision of any Act of 
Parliament or by any previous ination of the House of 
Commons, vacated his seat in the Honse of Commons, so soon 
as he shall have been gazetted thereto in any of the Queen’s 
Gazettes, and a notice thereof, together with a copy of the 
Gazette, shall have been sent to the Speaker bya certificate under 
the hands of two members of the House of Commons, according 
a in the schedule to this Act annexed, or to the like 

t. 


2. Members ing Office to notify the same to the Speaker.] 
Provided always, that any member of the House of Commons 
accepting any such office as aforesaid shall forthwith notify his 
acceptance thereof to the Speaker, either by writing under the 
hand of such member or by his countersigning the said certificate 
relating to such acceptance, and the Speaker shall not issue his 
warrant in pursuance of this Act without having received such 


by | | wi Provider ah to the 
issue. 





notification, and until fourteen days after he shall:haze onyeel 
notice of his haying received such gertificate and notification 
be inserted in the London Gazette, . 


Speaker doubtful, Warrant not 
Provided always, that in any por te in which it shal 
appear to the Speaker to be doubtful whether the acceptance of 
any office which has been eertified to him as aforesaid has the 
effect of vacating the seat ofthe person so appointed, it shall be 
lawful for the said Speaker, instead of issuing his warrant in 
pursuance of this Act, to reserve such question for the decision 
of the House, 


4, Act not to apply to certain Ofiices,] Provided always, That 
this Act shall not in any way apply to the acceptance of any 
of the following offices; that is to say, the office of steward or 
bailiff of her Majesty’s three Chiltern Hundreds of Stoke, 
Desborough, and Bonenham, or of the Manor of East Hendred, 
or of the Manor of Northstead, or of the Manor of» Hempholme, 
or of Escheator of Munster. 


5. 24 Geo, 3, ¢, 26, te ap 
visions of the said recited 
provided for in this Act, 


6. Short Title.} This Act may be cited as the Election of 
Members during s8 Act, 1858. 


SCHEDULE. 
We, whose names are underwritten, being two members of the House of 
, do hereby certify that M,P,, late a member of the said House, 

serving as one of the knights of the shire for the county of —— er @s the 
case may be}, has accepted the office of Member of the Council India 
[or as the case may be], and has been gazetted thereto in the —— Gazette, 
dated the —— day of ——,, and has thereby vacated his seat; and we 
you this notice, to the intent that you may issue your warrant to the Clerk 
of the Crown to make out @ new writ for the election of a knight to serve 
in Parliament for the said county of —-— [or as the case may be], in the 
room of the said M.P. 

Given under our hands, this —— day of —— 


to thig Act,| All the other pro, 
t shall be applicable to the casos 


A. B, 
To the Speaker of the House of Commons. OD 








LOCAL AND PERSONAL ACTS, 


DECLARED PUBLIC, AND TO BE JUDICIALLY NOTICED. 


° 





i, An Act to empower the Birmingham and Staffordshire Gas- 
light Company to raise a further Sum of Money. 

ii, An Act to amend the Act 56 Geo. 3, 0, 44, for improving 
the Port, Harbour, and Town of Whitehaven in the County of 
Cumberland, in relation to the Securities to be granted for 
Borrowed Money. 

iil, An Act for conferring additional Powers and Privileges on 
the Edinburgh Life Assurance Company. 

iv. An Act to empower the Cheltenham Waterworks Company 
to raise a further Sum of Money. 

v. An Act for supplying with Water the Inhabitants of Gosport, 
Forton, and Anglesey, and other Places in the Parish of Al- 
verstoke, in the County of Hants, 

vi. An Act to incorporate the Chester United Gas Company, 
and to confer upon them further Powers for the Supply of 
5 4 the City and Borough of Chester and the Suburbs 
thereof. 

vil, An Act to extend the Time for the Construction of the 
Haslingden and Rawtenstall Waterworks. 

viii, An Act for incorporating “ The Madras Irrigation and 
aes Company,” and for other Purposes connected there- 
wii 

ix, An Act to enable the Nottingham Gaslight and Coke Com- 
pany to raise a further Sum of Money, and to afford a 
oo. weal pe Places in the Neighbourhood of Not- 

; and for other Purposes. 





x. An Act to enable the Folkestone Waterworks Company to 
raise further Moneys; and to confer upon them other Powers, 

xi. An Act to empower the Liskeard and Looe UnionCanal 
Company to construct a Railway from Moors Water to Looe, 
all in the County of Cornwall; and for other pe ee 

xii. An Act to confér upon the Local Board of Health for the. 
District of Merthyr Tydfil further Powers with reference to 
the Supply of Water; and for other Purposes. 

xiji, An Act to enable the Caledonian Railway Company te 
make a Branch Railway to Dalmarnock in the County of 
Lanark; and for other Purposes. 

xiv. An Act to anthorise the making of a Railway from the 
Lancaster and Carlisle Railway at or near Clifton to the 
South Durham and Laneashire Union Railway at or near 
Kirkby Stephen, all in the County of Westmoreland; and 
for other Purposes. 

xv. An Act for making a Railway from the Caledonian Rail- 
way, near Symington Station, to Biggar and Broughton; and 
for other Purposes. 

xvi. An Act to enable the Dundalk and Enniskillen Railway 
Company to raise further Money; and for other Purposes, 
xvii. An Act for better enabling the British Gaslight Company, 
Limited, to light with Gas certain Parts of the Town ot 

Borough of Kingston-upon-Hull; and for other Purposes. 

xviii, An Act ‘for better supplying with Water the Town and 

Parish of Aberdare in the ty of Glamorgan. 
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xix. An Act for making a Railway from the Craven Arms 
Station of the Shrewsbury and Hereford Railway in the 
County of Salop to the Borough of Knighton in the County 
of Radnor; and for other purposes. 

xx. An Act for better supplying with Water the Borough of 
Barnstaple and Places adjacent thereto, in the County of 
Devon; and for other P : 

xxi, An Act for providing a Market House and Market Place 
and other Buildings for Public Accommodation at the Town 
of Newport in the Country of Salop, and for establishing and 
regulating Markets and Fairs there; and for opening a new 
Street and widening other Streets, and otherwise improving 
the Town; and for other Purposes. 

xxii. An Act for supplying and lighting with Gas the several 
Townships of Peniston, Thurlstone, and Oxspring, and Places 
adjacent, all in the Parish of Peniston in the West Riding of 
the County of York. 

xxiii, An Act to repeal the Act relating to the Company of 
Proprietors of the Liverpool Exchange, and to substitute 
other Provisions in lieu thereof. 

xxiv. An Act for enabling the Justices of the County of Lan- 
caster to erect or provide Assize Courts in or near Manches- 
ter in the Hundred of Salford; and for other Purposes. 

xxv. An Act for enabling the Corporation of the City of Man- 
chester to raise further Sums of Money; and for other Pur- 


s. : 

sist the Act to regulate the Annual Close Time for Salmon 
Fisheries in the River Tay and its Tributaries and on the 
Sea Coasts adjoining. 

xxvii. An Act for enabling the Company of Proprietors of the 
Birmingham Canal Navigations to raise further Money; and 
for other Purposes. 

xxviii. An Act to provide for the better Maintenance of the 
Garngad Road in the County of Lanark. 

xxix. An Act to enable the Selkirk and Galashiels Railway 
Company to raise additional Capital. 

xxx. An Act to authorise the Ely Valley Railway Company 
to make a Branch Railway, to be called “The Mwyndy 
Branch;”’ and for other 3 

xxxi. An Act for granting further Powers to the Malvern Im- 
provement Commissioners. 

xxxii. An Act for repealing so much of several Acts for build- 
ing Vauxhall Bridge, and for making convenient Roads 
thereto, as relate to certain of such Roads; providing for 
the fature Maintenance and Repair of such Roads; and for 
other Purposes. 

xxxiii. An Act for better enabling the British Gaslight Com- 
pany, Limited, to light, with Gas certain Parts of the Dis- 
trict called the Staffordshire Potteries; and for other Purposes. 

xxxiv. An Act for more effectually maintaining the Navigation 
of the River Trent from Wilden Ferry in the Counties of 
Derby and Leicester, or one of them, to Gainsborough in the 
County of Lincoln, and other: Works connected therewith. 

xxxv. An Act to enable the London Dock Company to raise a 
farther Sum of Money, and to augment their Capital Stock; 
and for other Purposes connected with their Docks. 

xxxvi, An Act for lighting with Gas the Parish of Maidstone and 
the Neighbourhood thereof in the County of Kent. 

xxxvii. An Act for the more effectual Management and Repair 
of the Road from Manchester in the County Palatine of Lan- 
caster, through Hyde, to Mottram-in-Longdendale in the 
County Palatine of Chester. 

xxxviii, An Act to authorise the Metropolitan Board of Works 
to form an improved Communication between Limehouse and 
the Victoria-park in the County of Middlesex; and for other 


xxxix. An Act for extending, improving, and maintaining the 
Port and Harbour of Burghead in the County of Elgin. 

xl. An Act for incorporating the Stoke, Fenton, and Longton 
Gaslight Company, and extending their Powers; and for 
other Purposes, 

xli. An Act for the Regulation of certain Public Sufferance 
Wharves in the Port of London. 

xiii. An Act to repeal the Acts relating to the Besselsleigh 
Turnpike Road in the County of Berks, and to make other 
Provisions in lien thereof. 

xiii. An Act for making a Railway from the Meigle Station of 
the Scottish North-Eastern Railway to the Town of Alyth, 
to be called “The Alyth Railway;” and for other Purposes 
in relation thereto. 

xliv. An Act for increasing and regulating the Capital and 

ing Powers of the Brentford Gaslight Company; for 
consolidating into one Act the Provisions of the several Acts 
relating to the Company; and for other Purposes. 





xlv. An Act for vesting the Inverury and Old Meldrum June- 
tion Railway by way of Lease in the Great North of Scot- 
land Railway Company; and for other Purposes, 

xlvi, An Act for making a Railway from Banbridge to Lisburn, 
to be called “ The Banbridge, Lisburn, and Belfast Railway ;” 
and for other Purposes. 

xlvii. An Act to enable the East Suffolk Railway Company to 
construct a Branch Railway near Lowestoft; to raise further 
Sums of Money; and for other Purposes. 

xlviii. An Act to confer upon the Waterford and Kilkenny 
Railway Company Facilities for raising Money. : 

xlix. An Act for repairing and maintaining the Road from 
Horsham in the County of Sussex, through Dorking and 
Leatherhead, to Epsom in the County of Surrey, and from 
Capel to Stone-street at Ockley in the said County of Surrey, 

1, An Act for extending the Time for the Completion of the 
Works authorised by “ The Stokes Bay Railway and Pier 
Act, 1855;” and for other Purposes. 

li. An Act to amend the Acts relating to “The East Kent 
Railway (extension to Dover).” 

lii, An Act for better supplying with Water the Inhabitants of 
the Town of Taunton in the County of Somerset. : 
liii. An Act to enable the Ballymena, Ballymoney, Coleraine, 
and Portrush Junction Railway Company to sell their Under- 

taking to the Belfast and Ballymena Railway Company. 

liv. An Act to amend “ The Tramore Embankment Act, 1852.” 

ly. An Act for incorporating the City of Waterford Gas -Com- 
pany, and for authorising them to acquire the existing Gas- 
works at Waterford, and to supply Gas; and for other Pur- 


poses. 

lvi. An Act for authorising the Abandonment of Part of the 
authorised Line of the Exeter and Exmouth Railway, and the 
making, instead of the Part so abandoned, of an Extension of 
the Main Line of the Railway; and for reducing and regu- 
lating the Capital and Borrowing Powers of the Exeter and 
Exmouth Railway Company; and for other Purposes. 

Ivii. An Act to confer upon the London, Brighton, and South 
Coast Railway Company further Powers for raising Money, 
and to authorise the Purchase and Lease by them of the 
Undertakings of certain other Railway Companies. 

lviii. An Act to authorise a Lease of the Staines, Wokingham, 
and Woking Railway to the London and South-Western 
Railway Company, and for other Purposes connected with 
the Staines, Wokingham, and Woking Railway Company. 

lix. An Act for enabling the Eastern Steam Navigation Com- 
pany to extend their Powers of trading, to increase their 
Capital, and to alter and amend their Charter and Deed of 
Settlement. 

Ix. An Act to enable the Globe Insurance Company to alter 
and amend some of the Provisions of their Deed of Settle- 
ment; and to confer further Powers on the Company. 

lxi. An Act to authorise the Cremford and High Peak Railway 
Company to raise further Sums of Money; and for other 
Purposes. 

lxii. An Act providing for the separate Incorporation of the 
Overseers of the several Townships of Manchester, Ardwick, 
Chorlton-upon-Medlock, and Hulme, for specific Purposes; 
for the levying and collection of Rates; for the extinguish- 
ing the Exemption of Gasworks from Rates. 

Ixiii, An Act for enabling the Local Board of Health for the 
District of Wallasey to construct Works and supply their 
District with Water and Gas; for enlarging their Powers with 
respect to the Acquisition and Maintenance of Ferries; and 
for other \ 

Ixiv. An Act to vest the Stirling and Dunfermline Railway in 
the Edinburgh and Glasgow Railway Company, and for other 


lxv. An Act for the Formation of a Junction between the Fife 
and Kinross and Kinross-shire Railways, and the Construc- 
tion of a joint Station at Kinross. 

lxvi. An Act to enable the Caledonian Railway Company to 
make a Branch Railway to the Port Carlisle Railway; and 
for other Pu 

lxvii. An Act to extend the Time for the Completion of the 
Salisbury and Yeovil Railway, and to authorise the Sale 
thereof to the London and South-western Railway Company. 

lxviii. An Act to repeal “ The Blyth Harbour and Dock Act, 
1854,” and to regulate the Company constituted thereby; 
and for other Purposes. 

Ixix. An Act for the Improvement of the Parish of Chiswick, in 
the County of Middlesex; and for other Purposes. 

lxx. An Act to incorporate the Luton Gas and CokeCompany , 
to authorise the Adjustment and Increase of the present 
Capital, and for other Purposes. 
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lexi. An Act to repeal An Act for amending and maintaining 
the Turnpike Road from the Northern End of the Village 
of Balby in the County of York to Worksop in the County 
of Nottingham, and to make other Provisions in lieu thereof 
so far as regards a portion of the said Turnpike Road, 

Ixxii. An Act to alter and amend the Acts for the Improve- 
ment of the Navigation of the Rivers Burry, Loughor, and 
Lliedi, in the Counties of Carmarthen and Glamorgan, and 
to improve the Harhpur of Llanelly in the said County of 

’ Carmarthen. 

lxxiii, An Act for enabling the Ayr and Dalmellington Rail- 
way Company to raise additional Capital; for vesting their 
Undertaking in the Glasgow and South-western Railway 
Company; and for other Purposes. 

lxxiv. An Act for the Amalgamation of the Hertford and 
Welwyn Junction Railway Company and the Luton, Dun- 
stable, and Welwyn Junction Railway Company into one 
Company, to be called * The Hertford, Luton, and Dunstable 
Railway Company,” and for regulating the Capital of the 
Company formed by the Amalgamation; and for other Pur- 


lxxy. An Act for enabling the Manchester, Sheffield, and Lin- 
colnshire Railway Company to make a Railway from near 
their Newton and Hyde Station to the Township of Marple 
in the Parish of Stockport in the County of Chester, to be 
called thé Newton and Compstall Branch; and for other 


Purposes. 

Ixxvi. An Act for extending the Limits of the Bradford Water- 
works, and for authorising the Construction of new and 
altered Works; and for empowering the Corporation of Brad- 
ford tq borrow a further Sum of Money; and for other Pur, 


poses, 

lxxvii. An Act for enabling the Wexford Harbour Embankment 
Company to alter the Number of their Shares, and to issue 
Preference Shares in lieu of unissued Shares; and for other 
Purposes. 

Ixxviii. An Act to extend the Time for purchasing certain 
Lands required by the Belfast and County Down Railway 
Company, and for other Purposes connected with the same 
Company, . 

lxxix. An Act for better enabling the British Gaslight Com- 
pany, Limited, to light with Gas the City of Norwich and 
Suburbs thereof; to dissolve the Norwich Gaslight Company, 
and to repeal the Acts relating thereto, 

Ixxx. An Act for enabling the Mayor, Aldermen, and Bur- 

sses of the Borough of Liverpool to acquire Lands for a 
‘ost Office and Public Offices, and to make a new and widen 
existing Streets within the Borough; and for other Purposes. 

Ixxxi. An Act for making and maintaining a Bridge over the 
River Yar in the Isle of Wight, with Approaches and Roads 
thereto; and for other Purposes. 

hexxii. An Act to authorise the Construction of a Railway 
from Andover to Redbridge in the County of Southampton, 
and for that Purpose to convert the Andover Canal into a 
Rajlway. 

}xxxiii. ro Act to incorporate and regulate “ The Oude Rail- 
way Company;” to enable the Company to construct and 
maintain Railways in the East Indies, and to enter into 
Contracts with the East India Company; and for other Pur- 


f. 

iekaiv. An Act to enable the London, Brighton, and South 
Coast Railway Company to complete the Communication 
by Railway between Shoreham, Henfield, and the Mid-Sussex 
Railway; and for other Purposes connected with their Under- 
taking. 

Ixxxv. in Act to amend the Birkenhead Improvement Amend- 
ment Act, 1850, especially with respect to the General 
Mortgage Debt of the Commissioners and their Powers to 
sell certain Lands; and for other Purposes. 

Ixxxvi. An Act to repeal the Act relating to the Dean Forest 
Turnpike Roads, and to make other Provisions in lieu there- 
of, and to authorise the construction of a new Road; and for 
other Purposes. 

Ixxxvii. An Act for amending the Acts relating to the Man- 
chester Corporation Waterworks. 

lxxxviii. An Act to extend the Time for the Completion of so 
much of the Cornwall Railway as lies between Truro and 
Falmonth; and for other Purposes. 

Ixxxix. An Act for authorising the London and South-western 
Railway Company to make new Works, and to muke ar- 
rangements with other Companies, and for authorising a 
Lease to them of the Salisbury and Yeovil Railway, and for 
regulating their Capital and borrowing Powers; and for other 


Purposes, 








xe, An Act to enable the Morey Denks and Harbour Boanj 
to construct certain Works at Birkenhead in substitution for 
and in addition to those already authorised, and for other 

‘urposes. 

xci, An Act for confirming the Gift by Francis Crossley, Esquire, 
to the Borough of Halifax of a Park for the Benefit of the 
Inhabitants of the Borough, and for authorising the Mayor, 
Aldermen, and Burgesses of the Borough to maintain and 
regulate the Park, and to provide, maintain, and regulate 
Public Baths in the Park, and for making a Cemetery, and 
for making further Proyision with to the Waterworks 
and the Gasworks, and the Improvement of the Borough; 
and for other purposes, 

xeii, An Act to consolidate and amend the Provisions of the 
several Acts relating to the Liverpool and Birkenhee 9 Docks 
and the Port and Harbour of Liverpool, and for ¢‘%exPur. 
poses connected therewith. 

xciij. An Act to afford Facilities to the Limerick an Foynes 
Railway Company for raising the Funds necessary t » enable 
them to execute their beer pou g : 

xeiy, An Act to enable the Midland Great Western Railway of 
Ireland Company to make an Alteration in the Line of thei 
Streamstown and Clara Junction Railway; and for other 


Purposes, 
xev. An Act for making a Tramroad from the Aberllefenny 
Slate Quarries in the Parish of Talyjlyn in the County of 
Merioneth to the River Doyey in the Parish of , 
Geneu’r-Glyn in the County of Cardigan, with Branches 
therefrom; and for other Purposes. 
xevi. An Act to enable the Great Northern and Western (of 
Ireland) Railway Company to make Deviations in their 
arene Fa say | pho yh empower the wey ol Great 
estern Railway of Ire om, to acquire res in 
the Undertaking of the Great Northern a Western (of 
Treland) Railway Company; and for other Purpc 
xevii. An Act for making a Railway from the Hertford -and 
bined Branch of the Eastern Counties Railway to Bunting. 


xeviii. An Act for authorising the raising by the Ulverstone 
and Lancaster Railway Company of r Money, and the 
selling or leasing of their Railway to the Furness Railway 
Company; or the making by the two Companies of Working 
Arrangements; and for giving further Powers to the two 
Companies respectively; and for other Purposes, 

xcix, An Aot for enabling the Eastern Counties Railway Com- 
pany to abandon a Portion of the Newmarket and Chester- 
ford Railway and also a Railway to the River Thames at 
Galleon’s Reach, 

¢. An Act to enable the Bury and Radcliffe Waterworks Com- 
pany to raise further Sums of Money; and to ameud the 
Act relating to the Company. 

ci, An Act for enabling the Portsmouth Railway Company to 
extend their Railway from Havant to Hilsea; to acquire 
additional Lands; to use a Portion of the London and South- 
western and London, Brighton, and South Coast Railways; 
and for other y 

cii. An Act to authorise the South Devon and Tavistock Rail- 
way Company to lease their Railway, to. enable them. to 
raise further Capital for the Completion of seer, Daslerteling 
and to make Arrangements as to their Share and borrow 
Capital; and for other Purposes, 

ciii. An Act for lighting with Gas the Town of Northampton 
and the Neighbourhood thereof in the County of Northamp- 
ton 


civ. An Act for enabling the Battersea Park Commissioners to 
sell and the West End of London and Crystal Palace Rail- 
way Company to purchase Pieces of Land situate near the 
South End of the new Bridge leading from Chelsea to Bat- 
tersea Park, for Lease of Undertaking to the London, Brighton, 
and South Coast Railway Company, for extending the Time 
for completing Extension to Farnborough; and for other 
Purposes, 

ev. An Act for constructing 9 Market, Market Places, and 
Slaughter-houses, with all necessary Conveniences, within the 
Hamlet of Canton in the County of Glamorgan, to be called 
“The Llandaff and Canton District Markets,” 

evi, An Act for vesting the Unfertaking of the Blackburn 
Railway Company in the Lancashire and Yorkshire and 
Kast Lancashire Railway Companjes; and for other Pur- 
poses. 

ovii. An Act for enabling the Kast Kent Railway Company to 
extend their Railway from Strood to join the Mid Kent Hail- 
way (Bromley to St. Mary's Cray); and for other Purposes 

connected with their Undertaking, 
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eviii, An"Act for making a Railway from the Great North of 

Scotland Railway to Old Deer, and thence to Peterhead and 
Fraserburgh, with a Branch to Ellon, all in the County of 

Aberdeen, to be called “The Formartine and Buchan Rail- 

cix. An Act for consolidating and amending the Acts of the 
North British Railway Company, and for authorising 
Alterations in the Leith and Fisherrow or Musselburgh 
Branches thereof; and for other Purposes. 

ex. An Act for extending the Powers of the Shrewsbury and 
Welchpool Railway Company for purchasing Lands and 
completing their Railway; and for other Purposes. 

exi. An Act forthe Amalgamation of the Undertakings of the 
East Suffolk Railway Company, the Yarmouth and Haddiscoe 
Railway Company, and the Lowestoft and Beccles Railway 
Company; for leasing the same; and for other Purposes. 

exii. An Act for making a Railway from Athenry to Tuam in 
the county ef Galway; and for other Purpoges. 

exiii, An Act to authorise the Great -Nerthern and the 
Manchester, Sheffield, and Lincolnshire Railway Companies 
to work in common, and for oprtain other Purposes relating 
to the Great Northern Railway. 

exiv. An Act for making a Railway from or near Guisbrough 
to or near to Skinningrove, all in Cleveland in the North 
Riding of the County of York; and for other Purposes, 

cxv. An Act for enabling the Stockton and Darlington Railway 
Company to make a new Rajlwa, Ae fa the County of Durham 
in connection with the Waar Valley and Stockton and Dar- 
ons Railways; to aequire additional Lands; and for other 


an An me har for the Amalgamation of the Stogkton and Dar- 
, the Weir Valley, the Middlesbrough and Redcar, the 
iddleshrough and Guisbrough, and the the Darlington and 
Barnard Qastle Railway Companies; and for regulating the 
Capital and tien ray Powers of the Stockton and Darling- 
jay ms Company formed by the Amalgamation; and for 


pod va = for enabling the Stockton and Darlington Rail- 
pany to make new Aaerrnt h in the North Riding of 
the ie County of yee t and for other Purposes, 
exviii, An Act to authorise the Construction of 9 Station near 
Victor Street, Pimlign in the Capnty of Miller, and of 
a Railway te connect the same with the West London and 
Crystal Palace Railway at Battersea in the County of Surrey, 
in order to afford improved Communication between certain 
of the Railways South of the Thames and the Western 
Districts of the Metropolis; and for other Purposes. 
exix. An Act for making a Railway Communication between 
Dublin and Meath. 
exx. An Act for the Improvement of the Western Parts of the 
Parish of Hove in the County of Sussex, and for establishing 
Rarer Police Regulations within the whole of the said 
Pari 
exxi, An Act to make Provision for better supplying Birken- 
tend and Clanghten with Gas and Water, and for transferring 
the Undertaking of the Birkenhead and Claughton Gas and 
Water Company te the Birkenhead Improvement Com- 
migsigners; and for other Purposes. 
‘An Act f for making @ Railway from the Tillicoultry 


oxxii, 
ate of the Stirling an Dunfermiine Railwa; ay to the Fife 


and Kinross Railway at Hopefield, to be called “ The Devon 
Valley Railway,” and for other Purposes in relation thereto. 

exxiii. An Act to confer further Powers upon the Oxford, 
Worcester, and Wolverhampton Railway Company with 
frespect to the Completion, Alteration, or Abandonment of 
certain of their ‘Branch Railways, and to authorise certain 
Arrangements with respect to their Share Capital and the 
purchase of the Stratford-upon-Avon Canal; and to — 
the Acts relating to the Company; and for other Purpose: 

exxiv. An Act to authorise the making of a Turnpike Rond 
from Thames Street in the Parish of Clewer in the Borough 
of New Windsor in the County of Berks to Oxford Road in 
the said Parish; and for other Purposes. 

exxv. An Act for carrying into effect an agreement between 
the Ribble Navigation Company and Sir Thomas George 
Hesketh, Baronet. 

oxxvi. An Act to enable the Newport, Abergavenny, and 
Hereford Railway Company to divert their Railway in the 
Parish of Aberdare in Glamorganshire and to confer upon 
them other Powers. 

exxvii. An Act to enable the Whitehaven Junction Railway 
Company to construct new Branches, to widen their Line, to 
ba a ping Places and other Works, to raise a further 


exxviii. An Act to empower the Lancaster and Carlisle Rail- 
way Company to abandon a Part of the Lancaster: and Car- 
lisle and Ingleton Railway, and to alter and divert certain 
Roads in connection with their Railway; to acquire additional 
Lands; and for other Hurposes. 
exxix. An Act to incorporate the Crystal Palace District Gas 
Company; to enable the said Company to raise further 
Money; to authorise the Company to contract for and 
purchase the Undertaking, Land, and Premises of the Syden- 
ham Gas and Coke Company; and for other Purposes 
connected therewith. 
exxx, An Act to authorise Arrangements between the Chester 
and Holyhead Railway Company and London and North- 
western Railway Company, and to authorise the Chester and 
Holyhead Railway Company to raise a further Sum of 
Money; and for other Purposes. 
or An Act for enabling the London and North-western 
mpany to construct Works and to acquire addi- 
ional Widens in the Counties of Salop, Middlesex, Hertford, 
Buckingham, Warwick, Chester, Stafford, Northampton, 
Leicester, apd Lancaster; for authorisi Arrangements in 
reference to “The Improved Postal re Passenger Com- 
mupication between England and Ireland Act, 1855;” and 
for other Purposes. 
exxxii. An Act for the Establishment of a Board of Guapdians 
eof the Poor i in the Parish rapes or Leonard, Shorediteh, in 
the County of Middlesex; and for other with 
pone $f to @ Parish, 
exxxili, An Ak fo cepaalivione #78 stare. tap Date salanne $0 
the Pankten and he bata od Company ; to 
change the op meg ee pany, and Con- 
struction of additional Works an Pag Ay raising nae F further 


Moneys; and for other Purposes, 

exxxiv, An Act to enable the North Yorkshire and Cowpand 
Railway Company to construct » new Branch from their 
Railway; to make 9 Deviation in the Main Line and other 
Works; to alter and amend the Agts relating to the Company ; 
and for other Purposes. 

exxxv, An Act for 1 further Provision with reapegt 
the Severn Valley Railway, in order ta the Complation 
thereof; and for other ® 

exxxyvi. An Act to im ye pnrceainn atl 
South Junction an ‘Altrincham Rail 

exxxvil. An Act to authorise the Conetretin of @ Railway 
from Agrees to the Midland Railw: Be G 

OXXXyiii, Ast to incorporate “regulate reat 
Southern of India Railway Company, and for other Purposes 
connected therewith. 

exxxix. An Act for extending the Powers of the Plymouth 
Great Western Dock Company; and for other Purposes. 

exl. An Act to alter and improve the Boundaries of the 
Municipal Borough and District of Middlesbrough ;- to enable 
the Local Board of Health of the District to enlarge the 
Market Place; to enable the Corporation to construct 

ding Places on the North Side of the River Tees, and to 


ublic Passage up and over the said River; to 
Sranetor te Powant of the Begial Bodrd to ths the Local ; 
and to confer other Powers on the Local Board and the Cor- 
poration; and for other Purposes. 

exli, An Act to confer additional Powers on the Tees Canser- 
vancy Commissioners; to regulate the Fisheries in the River 
Tees; to vest the Anchorage and Plankage Dues in the said 
Commissioners; to alter and amend their existing Acts; and 
for other Purposes. 

exlii. An Act to extend the Time for making the Worcester 
and Hereford Railway, and for granting further Powers with 
respect to that Undertaking. 

exliii. An Act to make further Provisions for vesting the 
Sheffield, Rotherham, Barnsley, Wakefield, Huddersfield, and 
Goole Railway in the Lancashire and Yorkshire Railway 
Company; and for other Pu: 

exliv. An Act for enabling the Limerick and Castle Connel 
Railway Company to extend their Railway from Castle 
Connell to Killaloe; to issue Preference Shares; and for 
other Purposes. 

exly, An Act for the Abandonment of the West End of 

London and Clapham and Norwood Junction Railway; and 

for other Purposes. 

exlvi, An Act to enable the South Wales Railway Company to 

acquire additional Lands at Newport; and for other 

Purposes. 

exlvii. An Act for authorising a Lease of the Vale of Towy 

Railway to the Llanelly Railway and Dock Company. 





oney; and for other Purposes, 


exlviii. An Act for po the ‘Atlantic Telegraph Company 
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to create and issue Preference Capital, for the Extension of 
Borrowing Powers, and Amendment of Act. 

exlix. An Act to consolidate and amend the Acts relating to 
the River Clyde and Harbour of Glasgow. 

cl. An Act for limiting, defining, and regulating the Capital 


and Debt of the Warrington and Stockport Railway 
Company; for amending the Acts relating to the Company, 
and conferring on them further Powers; and for other 
Purposes relating to the Company. 





PRIVATE ACTS, 


PRINTED BY THE QUEEN’S PRINTER, AND WHEREOF THE PRINTED COPIES MAY BE 
GIVEN IN EVIDENCE. 


1. An Act for enabling Mining Leases to be granted of an 
Estate in the North Riding of Yorkshire, late of Henry ' 


visions in respect to the Estates subject to the Trusts of the 
Will of Benjamin Hall Esquire, deceased. 


Darley, Esquire, deceased and for other Purposes, and of 7. An Act for authorising the Trustees of the late James 


which the Short Title is “ Darley’s Estate Act, 1858.” | 
2. An Act to confirm certain Arrangements with regard to the | 
Trust Estate of the late George Viscount Keith, and to enable | 


Davidson of Ruchill, to sell Part of his Lands of Ruchill, 
Garrioch, and Balgray in the County of Lanark, and to re- 
invest the Prices of such Lands; and for other Purposes, 


his Trustees to carry the same into effect. 'g, An Act for regulating the Dundonald Bursaries in the 


3. An Act for confirming and giving effect to an Agreement | 


University and College of Glasgow; and for other P 


for a Lease by the Westminster Improvement Commissioners | 9. An Act for authorising Mining, Building, and other S, 


of Land in Victoria Street and Tothill Street in the City of 
Westminster to the Westminster Palace Hotel Company, 
Limited, and of which the Short Title is “ Westminster Palace 
Hotel Company’s Act, 1858.” 

4, An Act to authorise the raising of Money to be expended in 
permanent Improvements on the Entailed Estates of Braco, 
Marr, Carraldstoun, and others, and the granting of Feus 
and Long Leases of Parts of the said Estates. 


5. Act for vesting Estates of tho late Mr. Henry Holroyd, 
deceased, in Trustees for Sale, and for authorising Grants in 
Feeand Building Leases for long Terms of Years of the same 
Estates; and for other Purposes. 

6. An Act to grant further Powers and to make further Pro- 





the obtaining of the Enfranchisement of Copyholds and the 
Renewal of Leases, and the making of Partitions, Sales, and 
Exchanges of the Estates devised and bequeathed by the 
Will of Henry Belward Ray, Esquire, deceased; and for other 
Purposes, 

10. An Act to amend an Act of the Parliament of Ireland 
passed in the Eleventh and Twelfth Years of the Reign of 
King George the Third, intituled An Act for vesting the 
Estate of the Right Reverend Father in God Doctor John 
Stearne, late Lord Bishop of Clogher, deceased, in Trustees, 
in trust for carrying the charitable and other Bequests of his 
Will into execution. ‘ 


NOT PRINTED. 


11. An Act to repeal so much of an Act passed in the Seventh 
Year of the Reign of His late Majesty King William the 
Fourth and in the First Year of the Reign of Her present 
Majesty, intituled An Act for naturalising Dame Marie 
Louise Pelline De Dalberg Acton and her infant Son Sir 
John Emerich Edward Dalberg Acton, Baronet, as enacts 
that the said Sir John Emerich Edward Dalberg Acton, 


Baronet, shall not thereby be enabled to be of the Privy 
Council, or a Member of either House of Parliament, or to 
take any Office or Place of Trust, either Civil or Military, or 
to have any Grant of Lands, Tenements, or Hereditaments 
from the Crown, to himself or any other Person or Persons i 

trust for him. 
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21 & 22 VICTORIZ. 





ABERDEEN, UntversiT1zs, &c., oF ; to make Provision for the better Govern- | 
ment and Discipline of the Universities of Scotland, and for the Union of | 
berdeen—S. c 


the Two Universities and Colleges of A’ . 83. 

ABJURATION, OATH OF ; to substitute One Oath for the Oaths of Allegiance, 
Supremacy, and Abjuration, &.—G. B. & I. c. 48—(907)....+e000+0-16 

Asouition of Franchise Prisons, for—E. c. 22—(861) ....-++++seeeee 

—— of Property of Membe bers of Parliament, for—G.B. & I. e. 
sth er le he a pease vupeneres 

pone helsea Bridge, after yment e Sum 
of £80,000 and Interest for—E. c. 66. 

—— of Toll on the Bridge over the Shannon at Portumna, for—I. c. 23. 
ADMINISTRATION, LETTERS oF ; to amend the Act 20 & 21 Vict. c. 77— 
E. c. 95—(1024) parenapehen sins me cne cansaiecesonsscenssncqass ol 

-—— to extend over the U: ted Kingdom the Effect of Grants of —G.B. & I. 
©. DE--(OBB)  ccccsnccccccncccccnccscccccccccacccccccccacccosecocol 

ADMINISTRATION OF OaTuHs; to enable the Committees of both Houses of 
Parliament to administer Oaths to Witnesses in certain Cases—G.B. & I 

ADVANCES FOR NAVIGATIONS ; to extend the time for making Advances to- 
wards Na in Ireland, under the Provisions of Act 19 & 20 
Vict. c. 62—L, c, 41. 

ALBREDA; to remove Doubts as to the Operation of a Convention between 
Her Majesty and the Emperor of the French relative to Portendic and 
Albreda—U.K. c. 35, 

ALLEGIANCE, &c., OaTHs OF ; to substitute One Oath for the Oaths of Alle- 

y, and Abjurati ion—G.B. & I, c. 48—(907)... 10 

ALLOTMENT or LAnps, to provide for, within the rye! of the late 
Forest of Hainault—E. c. 37. 

AnmmAts, DisEASES AMONG ; to continue 11 & 12 Vict. c. 107, 16 & 17 Vict. 
c. 62, and 19 & 20 Viet. c. 101, to prevent the of—U.K. c. 62. 

ANNUITIES ; to settle Annuities on Lady and Sir H. M, Havelock, in consi- 
deration of the eminent Services of the late Major-General Havelock— 

c. 

APPLICATION OF Arps, See CONSOLIDATED FunD. 

APPOINTMENTS; to continue Appointments under the Act 14 & 15 Vict. 
c. ke] for consolidating the Copyhold and Inclosure Commissioners—E. 
Cc. * 

-—— to appoint a Clerk of Nisi Prius, and to make Provision for the Ap- 
pointment of Tipstaffs, in the Superior Courts in Ireland—I. c. 52. 

PRIATION OF SUPPLIES; to apply a Sum out of the Consolidated Fund 
and the Surplus of Ways and Means to to the Service of the Year 1858, and 
bed pemcise the Supplies granted in this Session of Parliament—U.K. 
c. 107. 

Army ; for punishing Mutiny and ponte, and for the better Payment of 
the Army and their Quarters—U. 

-—— to revive, and continue the Act is “& 19 Vict. c. 4, amending the Act 
for limiting the Time of Service in the Army—U.K. c. 55. 

~— See also Murtta. 

ARRANGEMENTS FOR RELIEF OF TURNPIKE TR’ ; to confirm certain Pro- 
visional Orders made under the Act 14 & 15 Vict. 38, to facilitate—E. 

nam £0 Mamemocmen, a rmend the Akh BS Viet. fa,300, to ya 
solidat amend the Laws relating to the Designs for 
ornamenting—U.K. c. 70 ee ae cogecesenges ote 

Aur Umtons; to indemnify certain Persons who have formed a voluntary 
‘Association for Tee Pelee nee ONY Ome Ormanment by Chance 
or otherwise as Prizes—U.K. c. 102. 

Assistant BaRRIsTERs; to amend the Act 14 & 15 Vict. c. 57, and to 
transfer to the Assistant Barristers certain Jurisdiction as to Insolvent 
Debtors—I. c. 88. 

AsYLums ror Lunatics; to amend the he 20 & 21 Vict. c. 71, for the 
Regulation of the Care and Treatment of Lunatics, and for the Provi- 
sion, Maintenance, and Regulation of Lunatic Asylums—S. c. 89. 


BALLors Fon THE MiziT1A; to suspend the making of Lists and the 
the Militia of the United Kingdom—G.B. & I c, 39. 
ary hare ome Ay e Governor and Company of the 

in respect of pe AY Lenape Phage Pirany ay tgliny 
and to authorise further Issues for a time to be limited 


solace Duty on certain 
it Bel. « 20—(860)....3 
to—G.B. Tie bet eee 
the Joint Stock Banking Compan 
Creve cree esecncccccvocceseccecsssesees 
be formed on the Prin- 
L, c. 91—(1006) ... 2. cece cece eee Ab 
Branding of Barrels under 


eeeecevccecceeed 


ea on semen the Act 7 Wil. 4, an 1 Viet. 22, 


Sipiake on Deakin) tetas ea trotoanies koaer wa 





¢. 19, for separating the Palatine Jurisdiction of the County Palatine 
from the Bishopric of Durham—E. c. 45—(906) . ened sadcebagecenesee 
—— Trusts Susstrrurion ; to substitute in certain 
one Diocese for the Bishop of another as a Trustee of certain Trusts 
[for ck charitable. or public Purposes]—E. €. 71.....cceceseceeseseceees20 
Bomsay, Cuter Justice or; to make valid certain Acts of the late Chief 
Justice of Bombay (Sir W. Yardley, Knight]—U.K. c. 32. 
BRANDING OF BaRRELS, the Acts concerning the Herring Fisheries 
in Scotland, imposing Fees on—S. c. 69. 
Bripers. See CHELSEA BRripGr. PoRTUMNA BRIDGE. 
Bristot, for confirming a Scheme of the Charity Commissioners for certain 
Charities in the Parishes of St. Nicholas and St. Leonard in the City of— 


E. ¢. 31. 
—— for confirming a Scheme of the — Commissioners for certain 
Government of U.K. ¢. 99. 


Municipal Charities in the City of—E. c. 30 

British CoLumsta, to provide for the 

Burens, to amend the Act 20 & 21 Vict. c. 72, to render more effectual the 
Police in—S. c. 65. 

CAMBRIDGE UNIVERSITY ; wpe She ee ee ee 
and Durham, and. the . Colleges in those Universities, &c., Power. to 
ees bene Lands, under certain and also 

to grant Leases fo Se aa nae Purposes, and to 
deal with the Interests of their Lessees under 
Restrictions—E. ©. 44. ...ccsccscscncsenseces ro aT pape x et 

—— torepeal the Stamp ete pepeaie anaes Cars 

the University. of Cambridge—! ss 0 dwdalés Kececdeoninupes eS 

CanaL Companies; to restrain the Exercise of certain Powers by Canal 
Companies being also Railway Companies—G.B. & I. c. 75—(969) ....39 

Carrie, DiseasEs AMONG ; to continue certain Acts [11 & a ec. 107, 
16 & 17 Vict. c. 62, and. 19 & 20 Vict. c. 101] to prevent the 
of contagious or infectious Diseases among Sheep, Cattle, and other 
Animals—U.K. c. 62. 

CHANCERY ; to amend the prey hice we leng High Court of Chan- 
cery, the Court of Chancery in Ireland, and the Court of Chancery of 
the County Palatine of Lancaster—E. & Lc. 2PT—(B91) .ncccccccseesed 

PELS, f geen seanend Realam aieees to the Erection and En- 
dowment of Churches, Chapels, &.—I. c. 59 

CuaniraBLeE Trusts; further to a the Exemption of certain 
Charities [Roman Catholic Charities) from the Operation of the Charit- 
able Trusts Acts—E. 6. 5l....ccccccecccccccvcccsscnccacesiocosencld 

Cases the Bishop of one Diocese for the 


pg ot ag Town of Folkestone—-E. ce, 29, 
confirming a Scheme of the, for certain Municipal Charities in the 
~ Giy orate 30 
for confirming a Scheme of the, for certain Charities in the Parishes 
of St. Nicholas and St. Leonard Bristol—E. c. 3l. 
—— for confirming a Scheme of the, for Cowley’s Charity in the Parish of 
Swineshead (Lincoln)—E. c. 81. 
Cueap TRAINs, to amend the Law relating to; and to restrain the Exer- 
certain Powers by Canal Companies being aleo Railway Companies 
CuetsEa Baince; to amend tlie Act 9 & 10 Vict. c. 39, and to Foot 
T Tolls on Chelsea Bridge after Payment of the Sum of £80,000 


ant ie B. =~ 66. 
a Contract for the Sale by the Com- 
Commissioners 


CuetsEA Hosprrat, to confirm 
perm her airfare yh dy 
of Chelsea Hospital—E. c. 21. 

—— to effect an Exchange between the Commissioners of the Hospital 
and the Governor and Company of Chelsea Waterworks of Lands in the 
Parishes of St. George Hanover-square and St. Margaret Westminster— 
E. ¢. 18. 

Cueques on Bankers; for granting a Stamp Duty on certain Drafts or 
Orders for the Payment of Money—G.B, & I. c. 20—(860) ...-+0-000003 

— eb mga the Law relating to Cheques or Drafts on Bankers—G.B. & 
T. €. T9—(97O) wcccsccvccccccesccceccccsssdeensenseesesencesesees 

CHURCHES, Cuarats, &e. ; further to amend the Law relating to the Erec- 
tion and E of Churches, Chapels, and Perpetual Curacies in 
Ireland—I. c, 59. 

Civit. Brits; to amend the Act 14 & 15 Vict. c. 57, to consolidate and 
amend the Laws relating to Civil Bills and the Courts of Quarter Sessions 

in Ireland, &c.—I. c. 88. 

CLERK oF Nist Privs; to appoint a Clerk of Nisi Prius for the Consoli- 
dated Nisi Prius Court, &c.—I. ¢. 52. 

CLERK oF PETTY SEsstons, to regulate the Office of—I. c. 100. 

CLERK OF THE Pgacs, to provide for the Conveyance of County Property 
to—E. €. 92—(1006)....csccscsceseees ccanenecchaccscacenessnaee 

Curer Justice oF Bompay; to make valid certain ‘Nets of the 
Justice of pera {Sir W. Yardley, Knight]—U.K. c. 32. 

Cotteces. See UNIVERSITIES. 

Cotumsta, Bairise ; to provide for the Government of British Columbia 

—U.E. c. 99 sacccccocacecaca dasGecdlcudendivdes W0svOGeUNGGCGCED 
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ComMissionBas OF 


EA Hosprva.. 
Commissiongeks Or Wonks. 


See Ciikista 


Beb, Cui (OSPITAL. 
oN egg ae 


COMMISSIONERS FOR THE EXHIBITION OF 1851; for releasing the Lands of 
Repayment of 


joners, upon the granted in aid of 
their Funds—E. c. 36. 
ComMITTEEs or Houses or PARLIAMENT enabled to administer Oaths to 
Witnesses in certain Cases—G.B. & I. c, 78—(970 kseiysy obovgiars 9 /\58 
Commons saat oF PARLIAMENT, to extend the Geo. 3, c, 26, for 
Writs during any Prorogation ot—G.B. & L vt 110—(1058)....81 
Commons INcLosvurRE, to authorise the Inclosure of certain Lands in pur- 
suance of a Report of the Inclosure Commissioners for England and 
Wales-—E. ¢.8. 
—— to authorise the Inclosure of certain Lands in pursuance of a Special 
rt of Inclosure Commissioners of England ales—E. c. 61. 
provide for the Allotment’ of the Commonable Lands within the 
~ Boundaries of the late Forest of Hainault (Essex)—E. c. 37. 
ConFiRMATION OF Executors, &c., to amend the Law relating to, in Scot- 
land, and to extend over all Parts of the United Kingdom the Effect of 
such Confirmation—G.B. & I. c. 56—(925) ...ccccesccecsdespdacasell 
ConsoLiDATED Fun, to apply the Sum of £10,000,000 out of, to the Service 
of the Year 1858—U.K 
—— to apply the Sum of. 2506.00 out of, to the Service of the Year ending 
3lst March, 1858—U. K. c. 
— to ihe Sums of 801,000,000 out of, to the Service of the Year 
1858—U.K..c. 17. 
i to apply a Sum out of the Consolidated Fund and the Surplus Fok wag 
and Means to the Service of the Year 1858, and to appropriate the Su; 
plies granted in this. Session of Parliament--U.K. ¢. 107. 
to repeal certain Provisions [of 18 & 19 Vict. c. 18, and 19 & 20 Vict, 
cc. 6, 21] for the Issue out of the Consolidated Fund of Fixed Amounts 
the Reduction of the Funded Debt—U.K. c. Awd 
ConsOLIDATED Nist Prius Court ; to appoint a Clerk = Nisi Prius for the 
Court in Ireland, &c.I. c. 52 


Consolidated Nisi Prius 
Corractous Diseases PREVENTION ; to continte ce certain Acte [11 & 12 Vict. 
© 107; 16 & 17 Vict. 'c. 62; and 19 & 20 Viet. ¢, 101) to prevent the 
spreading of ous or infectious Diseases among Sheep, Cattle, and 
Ahimals—U.K. c. 62. 
ConvENTION with the Emperor of the Frerich relative to Portendic and 
Sonatas antapenae Heamane 20 tt Une otha hoon te 
Convsyancs om County Prorsrty to the Clerk of the to provide for 
—E. ©. 92—(1006)..cecsceccececvees re peg pe acces | 
CoprHotp Acts; to amend the Copyhoid Acts" [4 ‘&5 Vict. c. 35; 6&7 
Viet. 6.23; 7 & 8 Viet. c. 55; 15 & 16 Vict. ©. 51s and 16 & 17 Vict. 
¢. 6T}—E. ¢. 94—(1 ODT) ok 0 05 bib 0 obs 66666505 00800 SNe cb ¥5d05 60600047 
axp Inctosvre Comanssions, &c. ; vpn ome pet 
tinder the Adt 14 15 Vict. c 53, for the Copyhold and 
Commissions—E, c 
——— or Desiens ;- to pooner the Act 5 .& 6 Vict. ce. 100, to con- 
solidate and amend 


the code | to tlie Copyright of Designs for 
ornamenting Articles of Manufacture—U.K. c. esos 
ts 


PRACTICES PREVENTION continue and amend the Corrup 
C8) Prevention Act, 1854 tink 18 Vict. c. 102}—G.B. & I. ¢. 87— 
TITETIIISTELITI STITT ITT ILLS TIT e re tee 
aoe “pthnt amend the Law concerning d P; Counties—E. 
COUTTS eee teweds oscedeeeesbed 68000 be8s 4 6d 0023 
Covi AND Bonens; to amend the Act 20 & 21 Viet. c. 12, to 
more effectual the Police in—S. c. 65 
Cotrry Codar Diernicts, for the pe-eirenguabas of, among the Judges 
thereof—E, ¢. 74—(955)..... sd eebbdedend. ee cmatt ob Gioenan Eenete. 
Country MANAGEMENT; for the better Management tes—E. 
&. WaeAOMNccrrtesns sedscuse-acwnscnvonstarvsscnnsusceacet 
Counry Prorgrty, to provide for the Conveyance of, to the Clerk of she 
Peace —E. ¢, 92- -( 1006) ih sepatieas ah coaiameamnet aecaiae 
Coust For Divonés AND MaTaimontAL Causes ; to amend the Act 20 & 21 
© Viet. €, COE, 6. 108—(1087) cic sissctisccviccsceddedeveeeseess 680 
Count oF ProsaTE; to amend the Act 20 & 21 Vict. « 77—E. ¢. 95— 
QUOUAY C5 Sis SNAG a UdERT. sacevds LosaVtVbes ete vaLCANNNRD cEaa ei ebl 
Ooreas > Caamaxe for confi a Scheme, as amended, of m7 emcen§ 
Commissioners for Cowley’s Charity in the Parish of (Lincoln) 


of certain Duties of—U. K. ¢. 
Amendment of the Duties of [Spirits, es }-v. K. €. 16. 


Deatis, ReoistRation of ; toamend the Act 3-& 4 Vict. ¢, 92, concerning 
Now-parochial ss, Sreedhar atte ce, 86, 86, and 7 Will. 4 
& Vict. c. 22, for Marriages, and for registering Births, Deaths, and Mar- 
ftiages—E. ¢, 25-(877) .s.ssees. ee ee 

DecLatation or Leortimacr; to y 
and the Validity of Marstages, end the Right to ve deemed natural-born 

Sates OB: © 1 6. See) 
rVERsiITY, to 


Droners, Un: 
ia victibcs comsettdaned. at wastes, s 

Desertion, See Mutiny. 

Desens, OortaicH? oF ; to amerid i eanedaetped wemning 
and amend the Laws relating to the Copyright of Designs for ornamienting 
Articles of Martifactfe—U.K. 0:70 oo ieee sc dbee cbceedeeesteeeeeDA 

Deracuep Parts or Countizs, to amend the Law conce E, ¢. 68 1.23 

DistAses AMone Cartix, to continue 11 & 12 Vict. ¢. 10, 16 & 17 Vict. 
¢. 62, and 19 & 20 Vict. c. 101, to prevent thie sp: of--U.K. ec. 

County Courts; for the Re-arrafigement of Courts 


Dui sods 355 baei08. 0) 0268501 306090 


the Act 20 & 21 
Vict. c. 85—E. €. 108—(1057) ....-cccccccsdssctestesesedbdbdiets 80 
Darts on BAwkens, &e,; for a 


Orders for the eo Law selbtuente Oheun fo 1, c. 20-+(860). 66.2 .04054..3 
—— to amend the relating to Cheques or Drafts on Bankers—G.B, & I. 


Wetoet ened abe area wth e bees bvenbae 6460039 


E606 abe COE Sebo b be be N seed 00 AB 


paid on, 


i ob esbedsansebbeunds 


& MeTroroiis, extending the Powers of the Metropolitan 
Mee taste ene B OOe snaacpouripeabagaiekhede saedaes etl 


‘Dust; for enabling the Commissioners of Public W Ireland to 
acquire exrtain and Duidings a fo exten- 


Lands for the Site of new 
rooney senate eameaesiy and I. ¢, 84, 

riwE JURISDICTION, to amend the Provisions of the 

urisdiction of the 


mehet 6 he 


Coury P. 
7 Will. 4, ¢. "s. 15, Os eoperaling Palatine J 





oe eer 


y were of Dufliam from the Bishopfic of Duthie. c. 45— 
Arccccdodsacdedecboccccdodesbecsccohemsdebebsbadedsdececoseld 
panel xavier Al 2 give Power to the University of Durham to sell, 
enfrarichise, ai Lands, &«., eng sien ty ene Lanes for Agri- 
cultural, Budding: and ining ae remy ELC. M4 ccccccccccnccceld 
Duties. Bee Customs, Excise. Stamp Dotres. 


East Inpres} for the better Govertiment of India—U.Ki ¢,°106.........74 
—— for enabling the East India y to raise Money in the United 
Kingdom for the Service of the Government of India—U.K, ¢.3.....,.1 
—— to make valid re Acts of the late Chief Justice of Bombay {Sir 
W. Yardley]—U.K. ec. 

—— to settle Annuities on oy Havelock and Sir Henry Marshman Ha 
lock, in consideration of the eminent Services of the late Major-General 
Havelock—U.K. c. 2 

EccLestasticaL Corporations ; to amend the Act 5 & 6 Vict. c. 108, for 
enabling Ecclesiastical Corporations, aggregate atid sole, to grant 
for long Tefms Of Years—E. ©. 57—(925).....ceccecccecccecceesesel® 

ECCLESIASTICAL JURISDICTION, to continue certain temporary Provisions 
fin 10 & £1 Vict. c. 98] concerning—E. c. 50. 

Epinsurcn ; to confer Powers on the Commissioners of Works and Public 
Buildings to acquire the Theatre Royal, Edinburgh, and adjacent Pro- 
perty, for the Erection of a new General Post Office, &e.—S. c. 40. 

a Taaas Untversity, for the better Government and Discipline of—g. 
¢. 8 

ELEcTrIoNs, PARLIAMENTARY ; t6 Continue and amend the Ne t Prac- 
fom Prevention Act, 1864 {17 & 18 Vict. ¢. 102}—G.B. & I. c. 87— 

Sd ff tHe Mivrrt AS t0 continue the. ‘Ket 20 ‘& 21 Vict: ¢. 82, 
authorising the seubeerine f of the Militia—G.B. & I. ec. 4 & 86. 

ERection AND E: F Cutncuts, &., further to atiend the Law 
relating to—I. c. 59. 

Estas, IncuMBERED ; to amend “ The West Indian Itictimbered Estates 

‘Act, 1854” [17 & 4 Viet. c. 117]—U.K. ¢. 96. 

Estates, - ne extend the Settled Estates Act, 1856 [19 
& 20 Vict. c. iho}. tL TVAA(GOD)s< Scssceksghonneccsacsses@e 

EtoN CoLiEce, to give Power 0 oe enfrancliise, and Lands, 
and to grant Pecccccacccccceseeesbsbesacscced 

ExcHAnce of LANDs; to effect an exchange Lands’ between the Com- 
ra of Chelsea Hospital and the Chelsea Waterworks Cotripany— 


8. 
ExcHEequak Bitts ANd Bonps; for raising the Sum of t aap att) 500 by Ex- 
chequer Bills, for the Service of the Yeat 1858—U.K 
— for raising the Sum of £2,000,000 by ge gf onde 0 .K. ¢ 
Excisk, for granting certain additional Rates and Duties of—U.K. c. is 
Execurors, &c.; to amend the Law rela to the Confirmation of Exe- 
cutors in "Scotland, and to extend over all Parts of the United Keigdom 
the Effect of such Confirmation—G.B, & I. c. em oo PETE 
Exuibirion oF 1851; for releasing the Lands of th pone, upon 
the Repayment of "Moneys granted in aid of their funds c, 36, 


Fats Pretences, to amend the Law of—G.B, & I. ¢. 47—(907). 4606.16 
Fisheri&s (HERRING); to impose Fees on the — of Barrels under 
Acts concerning the Herring 


rvey’s Charity in the Town of—E. c. 29. 

Foor Papen ToLLs on CHELSEA Bripee, to abolish, after paymefit of 
the Sum of £80,000--E. c. 66. 

Forest oF Hartaurt, to provide for the Allotment of the Commonable 
Lands within the Boundaries of the~-E. c. 37. 

Four Courts, Dusiin ; for eee J the Commissioners of Public Works 
to acquire Lands for the Site of new Courts and Buildings in extension 
of the Four pmo on ti ce. 84, 

France; to remove as to the 
her M: and the Emperor of the 
Albreda~U.K. c. 35. 

FRANCHISE, bere to amend the Municipal Franchise in ¢ertain 
Cases— 


of a Convention between 
relative to Portetidie and 


ec. 43-—( Phase asaidyousl downs WHITIMTTit tiv Llirir ite t 

FRAncuHIsE Prisons, for the Abolition 6f—B. ¢, 22-+(861)....6066.806..3 

“Lie the Act 18 & 19 Vict. c. 63, relating to— 

c. 104, 

Founpep Dest, Repuction oF ; to repeal certain Provisions see 19 Viet. 
c. 185 and 19 & 20 Viet. ec. 21) weer pero the Consolidated 
Fand of fixed Amounts for Reduction of the Funded Debt—U.K. 
c. 38. 

Cami Deine aaa & cértain Provisional Order of the 
General Board ren Toe nag tas = Health Act, 1848, to the 
District of EB. c, 10. 

—m £6 amend fi e Pavne Health Keb 1848, and to make further Provision 
for the Local Government of Towris and populous Districts-E. ¢. 98— 


acgcncccdbbbcbeVbbdvodidvisdccdisestscedsc0O 


wers for tiie 


GENERAL Post Orrice, EpinsurcH ; to confer Powérs on 
sioners of Wotks atid Pubtie Build ae 
Edinburgh, for tie Eréction of « new Genefal ee eaaiat an : 

rey NIVERSITY, for the better Government and Discipline of; 


Batrien to provide for the+U,K. 6. 99. 
sta fr ang the Bas Uta Copy i fe 


c. EE TE LaLa CORE CT SR 


better Governmetit of India—U.K. 

GOVERNOR, bey Bong ptotgien ten See B aetrry. 
Guants of Prosat® any ROM, $0 extend OFF ta Che 
Kingdom om the Bttect oF -G.B. LW. Obie hice t bcc ecdbecdeéedses dT 


Haiwauit Fonssr; to fa hon Aaennah ot the Comaasatlolan 


ie dy Sage a 
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i. 7A) mals Anat at gp Pi consi- 
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Hovse or Commons ; to extend the Act 24 Geo, 3, ¢, SS, on eee Writs 
during any Recess of the House of Commons, whether by 
Adjourmment—G.B. & 1. ¢. 110-(1058)  ..cesseeese- spvcibing emer | 

InctosugE oF LaNDs; to authorise the Inclosure of certain Lands in pur- 
suance of Reports of the Inclosure Commissioners—E. cc. 8 & 61. 

~ ining th Copphol end Yalonre Cm 14 & 15 Vie A 53, for con- 
wanes ae lg Inclosure lions—E. 

m amend the West Indian Tnoum- 


‘est INDIES ; 
fred nate Ae, id (17 & 0 Vit c. T]—-U:K. 96. 
onihr : to indem such enw de Pepe 
ae Pardon eae met Le a. 
those 
—— to indemnify the Governor and Company of the Bank of England 
respect of certain es of thelr Notes, and to confirm oan Issues, me 
to authorise further Issues—E. c. 1—(843).....00.seedssceeseses 
apa ty certain Persons who have formed a vol » Aplommicn 
ius the Tiveonsl Works of Utility and Ornament by ‘eeu or other- 
U.K. ¢. % PYYETTIITT TTT tii evsdeveudveedl 
ws abr Ini ‘Est INDIES. 
VENT DEBTORS ; Ss aamah ther has sa Gy'¥9 Yok c. 57, i 
ed ‘iieend the Leave relating to to Civil Bills atid the Courts of Quarter 
and to transfér to the Assistant Barristers certain 
vent Debtors—I. ¢. 88. 
ones aad fea Governer, fe.. of teat: @ Repent 
in respect of certain, &.— (BEB). cece ects aasccccsbasccdel 


Peeing Fl a ieee dhe 

Pe get and for the Relief of Her Majesty’s Subjects ONS the 
Jewish Religion—G.B, & 1 c. 48—~ Sb oes sacess 

~— to provide for the Relief of Her Majesty’s Subjects professing the Jew- 

ish Religion—G.B. 8 1. €. 49—=(907), wavscsssvvesseeversecvsssevenell 

Yrock Companzes ; to amend the Joint Stock Companies Acts, 1856 

or ee Oe Ree: Banking Sepa a: nenvdiaed me 


60—(926). . 
—— to enable Joint Stock 


\—I. ¢. 105. 
cory eoauta OF Count’ PaLaTine OF DukHAM, to make further Pro- 
with respect to—E. C. 45—(906). .ccssecesececeserenccsssscsel 
ON, ECCLESIASTICAL ; to continte certain fe ee Rye 
in 10 & 1 Vio, 8 esiastical Jurisdiction—E. c. 50. 
Justices of tur Prat amend Law concerning the Powers fin 
certain Cases—E. ¢. 7 4g fet) Tove tehruces suns os ehees 
oa OFFENDERS, to promote and regulate Reformatory dativcis for. 
—— +5 repeal certain Rneetangnts requiring Returns relating to, to be 
made to Secretary of State--E. c. 67.......00. Der cccdarcasecsccteciae 
Laxcasten, Countt Ee et atl 
ae of Chancery of the County Palatine of Lancaster—E, & I. c. 
Ci ee te ons tu Suman the Inch 
LS oder | y-vehalee gars ahi oe ade @ Inclosure Commissioners 
+E. ec. ‘ 
BE Wd = ear de Ae Allotanent of the Commonable Lands within the 
ee of Hainault—E. c. 37. 
—- to confirm a eS ees 
ae ht eahplewpeoyteemnied the Commissioner's of Chelsea Hos- 
CG 
— to effect an Exchange between the Commissioners of Chi Hospital 
~and the Governor and Comipany of Chelsea Waterworks of ‘Tands in the 
J) Set anne anRer aaa 
G18. 

-~—— to give to the Universities of Oxford, = Durham, &c., 
Power to sell, exthange Lands, &c.—E. ¢. 44......44 
— to telease tlie Lands of the Commissioner's for the Exhibition of i891, 

upon pre ap hog Sah geet © ot of ther Funds—E. c. 
-—— to sim Forms and diminish the Expense of completing Tithes 


in IrelandI, c. 72. ....25 
dan of of the Tithe or Tenth 
of and a meas (Durliam) 
to the respective Rectors thereof—E. c 
ons ; to. astind the Aut $ &6 yet, 


a 


‘ amend and extend the sited 
[19 & 20 Vict. c. 120}—E. & I. c. 77—(969) 
PION 5 to enable Persons to establish y 
, and the ve to be deemed Fences sub- 
0. 98—(1007)...5.. tee 46 
Ot 9) Chain A to amend the Act: 20 ‘& ‘2 Vict. e ame 
—— to extend over all Parts of the Unitea Kingdom the Effect, ‘of Conti 
mation of in , and of Gi se a engage rg 
tration—U.K. ©. 56—(925).6. 6. ccsccckecveescsudecdecsessdeecusceel? 
ary , to enable Joint Stock Banking Companies to be formed 
.B. & Lc. se LO bid vevewsees a4 
tues Saeed CT; to revive and ‘continue the Act 18 & 19 Vict. c. 4, 
Syste the Aan See halting he Time of Service in the Army—U.K. 


Sanem TAR Mitta; to suspend the ete Nits and 

Lee ip Ba itia of the the Uni G.B. & Lc. 

lous Socrstiea; £ bopantioue te Act 8 4 Vict. c. ne th aniend alan 
ing to Loan fovtatioe-—F. o. ©. 19 (843) oes insane: cececeseces ed 
Fos Pusiic SERVICE, pe Sapesonee BILLs AND Bonbs. 

amend the Public Health Act, 1848 [11 & 12 Vict. 











‘ sapehe mene seg en orem of Towns 
| Pee pmo ©, 98-—( a) 009.60 006 0000000060000 56 


to alter and amend the Act 19 
isin te Foes of es ie Beka ee 
Loar ch to atid ths ck 36 3 “ii “ine 
elec tana Aria. ag ' 


90 Viet. . 120, and to 
4 Cc 
orks: 





wen. sain to amend the Law quien Sees 
—E. c¢.7 Coereeraveesscnceccecccspecccescensccessssneses 
Mam Drainace oF THE Merrorotis; to extend the Powers of the Metro- 
politan Board of Works for the Purification of the Thames, Paes 
Cx 104 coecrccceccceccccnsccvce, aeesece sesceesestee 
MANUFACTURE, "AntioLEs OF ; “to amend the Act 5 & 6 Vict. > 100, to con- 
solidate and amend me Laws relating to the Copyright of Designs 
ornamenting—U.K. c. 
— Mortiny ; cat the Ted of Her “Majesty's Royal Marine Forces 
while on 
Marrtaces; to enable elsins to establish eae and the ntjerts 0.8. 
Marriages, ond ” the Right to be deemed natural-born 
¢. 


— to remove Doubts as be the Validity of certain 
Subjects abroad [Moscow, Tahiti, and Ningpo]—U.K. c. 46 ........-.15 
-—-- to amend the Act 3 & 4 Vict. c. 92, concerning Non Regis- 
ters, and the Acts 6 & 7 Vict. cc. 85, 86, and 7 Will. 4& Vict. c. 22, for 
ar Se er eee ene tien ee eee 
-—E. c 8 eccccccceses’ 
MartricuLaTIoN AND DeeRraes, to to repeal ‘the Stamp Duties payable on, in 
the University of Cambridge—E. c. 11—(842) sccesecccssssae 
Martrimoniat Causes, Court For; to amend the Act 20 & 21 Vict. ¢. 8— 
E. c. ay Alaa! org peseoee evccese STREE ag 
MugpicaL PRACTITIONERS ; ots sa the qualifications of Practitioners 
Medicine and Surgery—G. J, ee | EEA wn thy Bere 


MemMBeERs OF PARLIAMENT oon the 

Prevention Act, 1854 [ if e 18 viet ri 102)—G. & I. c, 87—(989) ,.40 
——— to abolish the Property Qualifications of—G.B. & I. c. 26—(878)..205 
—_— Se aiso, Jews. New Writs 


Mersoroiis Loca, MANAGEMENT; to alter and amend the M Local 
Management Act, 1855 [19 & 20 Vict, ¢e, 120], and to extend the Powers 
of the Metropolitan Board of Works for the Purification of the Thames 
and the Main of the Metropolis—E. c. 104 nihindison 

Mititia ; to continue the Act 20 & 21 Vict. c. 82, authorising the - 
ment of the Militia—G.B. & L cc. 4 & 86. 

—— to continue the Act 18 & 19 Vict. c. 1, to enable Her 

Services of the Mili nited 


eeeeeeeeasesee 24646 


ce 
and to auteortes the Employment of the Non: 
G.B. & I, co. 82. 

Muves wy Cornwazi; to define the Rights of Her Majesty and of the 
Prince of Wales to the Mines and Minerals in or under Land | below 
oe See I SAE ee ERE: Sn SRE Pe &eo— 

¢c 

Moscow, Taurzi, anD Ninero ; to remoye Doubtsas to the Validity of cer- 
tain Marriages of British Subjects abroad— U.K, C. 46 oeneveccuvcseld 

MuniciPaL <> Seas, Se centoning a Scheme of the 

pee tee me tr oe c. 30, 

Muntoreal FRANCHISE ; to-cenand the: Sinicipal Saemabiosn Sein came 
—E. c. pape db td ondecds <qnunhat> dapeeanmpes+t 

Mourtiny ; for punishing’ ing Mutiny ‘and Desertion, and for the better Payment 
of the Army and their Quarters—U. 

—— for the Regulation of Her Majesty's" Royal Marine Forees while on 
shore—U.K. o, 7. 


NaviGation Apvances; to extend the Time for making Advatices towards 
Nevienions fa Ireland under the Provisions of the Act 19 & 20 Vict. 
e lb Ce 

bay nape 5 ie Orenen Ratan 3 to confer Powers on the 

joner's orks an uildings to acquire the Theatre Royal, 
burgh, for the Erection of a new General Post Office--S. ¢. 40... 

New Waits; to extend the Act. 24 Geo. 3, c. 26, for issuing Writs during 

any Recess of the House of Commons, whether by Prorogation or Ad- 
+B. & LC. L1O—(1058) coseescvscccsess cone edensesay 8 

Nivopo, TAHITI, AND Moscow ; to remove Sroubes oa ta Soe Noreen y of cer- 

tain es of British abroad—U.K. 


MGevecssceccceseecld 


Subjects 
Nist Pais ; to — a Clerk of Nisi Prius for the 
Court—-I. ©. 


Now-ranocmat ‘Reotsreas 5 to amend the hat, 2S § ate 2s coneern- 
ters, and & 7 Vict. cc. 85, 86;. and 
Births, Deaths, 


eveceeteeesseceve sod 

Nores oF reo = ENGLAND ; to indemnify the Governor and 
of the Bank of England in respect of certain Issues of their Notes, and 
to confirm such Issues—E. c. 1—(841) .,..0.e0 sococecesecescessauccel 


Oatus; to enable the Committees of both Houses of Parliament ‘to -< 
minster ee Sen in certain Cases—G.B. & I. rer a 
——— to substitute One Oath for the Oaths of Allegiance, Supremacy, and 
Abjuration ; and for the Relief of Her Majesty’s Subjects weomatin’ the 
Jewish Religion—-G.B. & I. mage ink 6666 00bb 6065065 60 cetesdes olG 
OFFICERS IN THE Mitit1a. See Mi 
OrFices AND EMPLOYMENTS, to indlontulty. dash Pessens 0 hive ential te 
qualify ee at for, and to extend the Time limited for those Purposes 
Oxrorp UNIveRstry ; to give to the Untversitien of Ontord, Gammbebighi and 

Durham, Power tc sell, and exchange 


proper Reservations and Restrictions—E. €. 44. ...0cecsssecssessevensl 


PaLaTine Junispicrion (Durham) ; St praend oe Dorian SS 
4, c. 19, for separating the Palatine J from the Bishopric of 
Durham—E. ¢. 45—(906). . needa eer oN tee ~ssastasensl4 

, Houses oF ; to enable the Committee of 
Chenpepape tne roan to Witnesses in certain y sore 5 ty c. 
TEPSUISECIilisitrrititrritrirtritrrt i rt ti ttt 
the Law 
Cs OS. vas cecaccceccedcauctacacevesseauaeuone oeeceeedd 
ee a ae eas OBE ee ag Se be 

Pay, nn a Ts ER to defray the Charge of the Disembodied Mili- 
tia; to grant Allowances in certain Cases to Subaltern Officers, &e. ; and 
2 aerate reeds the Non-commissioned Officers—G.B. & 
« @, 82, 

Psace Preservation ; te continue the Peace Preservation (Ireland) Act, 
1856 [19 & 20 Vict. 36)—I, c, 28. 
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Peaperua, Curacies tn IRELAND, further to amend the Law yueting to 
> the Erection and Endowment of—I. c.' 
Perry Sessions, to the Office’ of Clerk of—I. c. 100. 

PoLice; to amend Act 20 & 21 Vict. c. 72, to render more effectual 
the Potce in Counties and Burghs—S. c. 65. 

Porice Returns; to repeal certain Enaetinents requiring Returns to be 
au ee Geer oF State—E, C. 67....cccccnccccccccecceccccnscee 
PorRTENDIC AND ALBREDA; to remove Doubts as to “the Operation of a 
Convention oe Her Majesty and the Emperor of the French relative 

to—U.K, c. 35 

Portumwa BRIDGE ; for abolishing the Tolls now levied on the Bridge over 
the Shannon at Portumna—I. ¢. 23. 

Post Orrice, Eprnsurex ; to confer Powers on the Commissioners of Works 
to acquire the Theatre Royal, Edinburgh, for the Erection of a new 

General Post Office—S. c. 40. 

inccumtetens in Mepicing, &c., to regulate the Qualifications utey 
BT, €. VO—(990). cr evecsvesccces coveseccccvccccescverccece 

Prescription, for shortening the Time of, in certain Cases—I. c. 42. 

eer TH Fase ; to amend the Law of False Pretences—G.B. & I. c. 47 

pane or WALEs; to define his Rights as to Mines and Minerals in or 
under Land below High-water Mark within and adjacent to the County 
of Cornwall—E. c. 109. 

Prisons ; to abolish Franchise Prisons—E. c. 22—-(861),......sseceseeeed 

—— to repeal certain Enactments requiring Returns [respecting Prisons) 
to be made to One of the Secretaries of State—E. c. 67. 

Parvy Councit; for vesting in the Privy Council certain Powers for the 
Protection of the Public Health—E. c. 97—(1025). ....esseseeeeees 

PROBATES AND LETTERS OF ADMINISTRATION; to amend the ‘Act 20 & 21 
Vict. c. 77—E. c. 95—(1024). ..scese-cesessecres Ses Svesteooe eh 

—— to extend over all Parts of the United Kingdom’ the Effect of Con- 
firmation of Executors, and of Grants of Probate and Administration— 
Sear mer Maree see Phat tnpencnedeeesn tenet er agwo gs tas tok 

Procepune. See CHANCERY. 

Prorerty Quatirication ; to abolish the Property Qualifications of Mem- 
bers of Parliament—G.B. & I. c. 26—(878).....ccesecceccsccceceseeed 

Provisional Orpers. See Pusiic HEsuru. TURNPIKE TRUSTS. 

Pustic Heattu; to confirm a certain Provisional Order of the General 
Board cahag ig | applying the Public Health Act, 1848, to the District 
of Skipton (W. R. York)—E. c. 10, 

—— to amend the Public Health Act, 1848 [11 & 12 Vict. c. 63], and to 
make fu’ Provision for the Local Government of Towns and popu- 

} lous +E. c. 98—(1025).......cecseeee osivccves 06 

—— for vesting in the Privy Council certain Powers for ‘the’ Protection of 
the Public Health—E. c. 97—(1025). .....ccecevcccccccevecsccceessd6 

Pustic Works. See Dustin. Epinsuren. 

PURIFICATION OF THE THAMEs, to extend the Powers of the Metropolitan 
Board of Works for the—E. c. 104. .....cccccccccccsccceses 

QUALIFICATION OF MEDICAL Practitioners, for Regulation of. 

QUALIFICATION or MEMBERS OF PARLIAMENT} to abolish rty 
Qualifications of Members of Parliament—G.B. & I. c. 25 (678) oven. .5 

QUALIFICATION FOR OFFICES AND EMPLOYMENTS, to indemnify Persons in 
respect of Omission of—-G.B. & I. c. 54. 


Rattways; to continue ‘‘ The Railways Act (Ireland), 1851” [14 & 15 
Vict. c. 70}—I. ¢ c. 34, 

—— to amend the Law relating to Cheap Trains, and to restrain the Exer- 
cise of certain Powers by Canal Comp»: ies being also Railway Com- 
pamies—G.B. & I. c. 75—(969)....ceccccsccccccccccccccescesecsessdD 

Rates. See County Rares. Customs, Excise. Hicnway Rates. 

REDUCTION oF THE FUNDED Desr, to certain Provisions for the Issue 
out of the eos ph Fund of fi Amounts for the—U.K. c. 38. 

ReEFormatToryY ScHoots ; to promote and regulate Reformatory Schools for 
Juvenile Offenders in Ireland—L. c. 103. 

REGISTRATION oF Brrtus, &c.; to amend the Act 3 & 4 Vict. c. 92, con- 

cerning Non-parochial Registers, and the Acts 6 & 7 Vict. cc. 85, 86, and 
7 Will. 4 & t Vict. c. 22, for , and for registering Births, Deaths, 
and Marriages—E. c. amg he odevcee TETITIT TET ieee | 

Revier or TURNPIKE Trusts. See TURNPIKE TRUsTs. 

ReLier or THE Jews. See JEws. 

RETURNS TO SECRETARY OF Stare ; to repeal certain Enactments requiring 
Returns Police, rere Juvenile Offenders] to be 
made to of the Secretaries of State—E. ¢. 67 .......0ceceee000023 

Roman Carnotic Caanities; further to ctittins the Exemption of cer- 
Tye Charities from the Operation of the Charitable Trusts Acts—E. 
e avtkoe shictigircdedevecclt 

Roya MAnINes ; for the ‘Regulation of ‘Her. Majesty’s Royal Forces 
while on shore—U. K. ¢. 7. 


agree University, for the better Government and Discipline of, 


oaeee 


Potcee rh tba nme 


Sr. phew ws HANOVER-sQUARE AND St. MancArneT WESTMINSTER, to effedt 
an Exchange between the Commissioners of Chelsea Hospital and the 
Chelsea Waterworks.Company of Lands in the Parishes of—E. c. 18. 
Sr. Magy or Wincuester, to give Power to the College of, to sell, enfran- 
Lands, 


ey and exchange and also to grant certain Leases, &c.—E. 
WE sa ieee eect. eee eee eee eee eT ee eee Ce err reer ee eee ere eee 
Sr. NicHoias anp Sr. Leonarp, Bristot, for a Scheme of the 
Charity Commmissioners for certain Charities in the Parishes of —E. c. 31. 
con ee + payne Re Lanp ; to facilitate the Sale and Transfer of Land 
I. ©. 72... .600. ° Suis dbce nbs S000 cosine cvicceseeseceD® 
Sates or Serriep Esta’ ‘ATES; to amend and extend the Settled 
of 1856 [19 & 20 Vict. c. 120)—E. & I. 0. 77—(969) ..sececcsvcesece 
ScHEMESs or THE Cuarity Commissioners. See CHARITY CoMMISSIONERS. 
ScuooLs, Reroxmatory ; to promote and regulate Reformatory Schools for 
Juvenile Offenders—t. c . 103, 
SECRETARY oF STATE, rata &c.; to repeal certain Enactments re- 
Returns to be made to One of the Secretaries of State [relating to 
Prisons, Police, Bastardy, Juvenile Offenders)]—E. ¢. 67..........++++28 
Service iN THE Army ; to revive and continue the Act 18 & 19 Vict. c. 4, 
ee the Act for limiting the Time of Service in the Acmy—U.K. 
¢. 


Serriep Estates ; to amend and extend the Settled Estates Act of 1856 
PaaS a rea e e. Sa ‘ 
ANNON the Tolls now levied on the Bridge over the 

ae at phanate. wg c. 23. 
EVENTION ; to continue certain Acts 


rer, &e., ous Diseases Pri 
Mit & 12. Viete. tor, 16 & 17 Vict. ¢. 62; and 19 & 20 Vict. c. 101} b 


eeereeere 


5 ols eetatidens ent 








prevent Be Seis ot coptaaions ox or infectious Diseases among 
Cattle, and other Animels—U.K. c. 62. 

Sxrpron (W. R., = &e., to confirm a certain Provisional Order. 
General Board of Heat, peice the Public Health Act, 1848, % 
District of—E. c. 

Grinenas esa Fe tos techs chen bk the Duties of Custom 
c. 16. ) 

-— for granting certain additional Rates and Duties of Excise—U.K, 

Sramp agape to repeal the Stamp Duties d beat on 
Degrees in the University of Cambridge— ng Meee 

—— to reduce the Stamp Duty on Passports—G.B. & I. ¢. 24—(877), 

—— for granting a Stamp Duty on certain Drafts or Orde ra for the 
ment of Money—G.B. & I. c. 20—(860) ..ccccccsececcccreccces 

STANHOPE AND: WoLSINGHAM Recronrigs; for the future / 
ae eee oe Ver res ek rear aaa a oa 
singham (Dur! longing to the respective Rectors herent te for 
peneeng othe ng other Provisions for the Endowment of the said Recto “ 

c. 58. 


Srirenpraky Macistrates; to amend the Law. concerning the Powers o 
and Justices of the Peace in certain C 
Oj TRINA) «io bn cease Kunde gconenasansnaneasaccenens anes aah enenee 
Mines 1n CoRNWALL ; to define the Rights of Her Majesty a t 
of the Prince of Wales to the Mines and Minerals in or under Land hy 
pon ere Mark within and adjacent to the County of C 
—E. c. 109 . 
Superior Courts, IRELAND. See Nist Privs 2 
Supremacy, Oat oF ; to substitute One Oath for the Oaths of Allegiance, 
Supremacy, and Abjuration, tion, &e.—G.B. & I. c. 48—(907) ..0.seeeesuulll 
Suppiies, APPROPRIATION or—U.K. c. 107. ’ 
Surcery, PRACTITIONERS IN, to regulate the Qualifications of—G.B. & I, 
SUSPENSION OF THE MILITIA . See MiuaitTia, 4 
SwinEsHEAD (Lincoln) for confirming a’ Scheme, as amended, of th 
a sg gr for Cowley’s Charity in the Parish of Swin 
head—E. c. 81. 


Tanti, Moscow, AND Nina@Po; to remove Doubts as to the Validity of cer. 
tain Marriages of British Subjects abroad—U.K. c. Meo asnenss o2ss ell t 
Tuames River; to alter and amend the Metropolis Local 
19 & 20 Vict. c, 120, 1855, and to extend the Powers of the Metropolita 
Board of Works for the Purification of the Thames, si oa ¢c. 104... 
Tueatre Roya, EpinsurcH. See New General Post Orrice, Epi 
BURGH. 4 
TrpsTaFrFs, he rg aa for the Appointment of, in the Superior Cou 
in Ireland—I, c. 5: a 
Tirne CoMMUTATI on Acts; to continue Appointments under the A 
14 & 15 Vict. c. 53, for completing Proceedings under the Tithe Commi 
tation Act—E. c ; 
Trrue or TENTH OF ‘Leap Ore. See STANHOPE AND WoLSINGHAM Recs 


TORIES. 
TrTLEs TO LAND, to simplify the Forms and diminish the Expense of con 


pleting—S. c. 76. 
Totts on CHELSEA Brings; to amend the Act 9 & 10 Vict. c. 39; and t 


ig) 
Touts on PortuMNa Bringer ; for abolishing the Tolls new levied on th 
Bridge over the Shannon at Portumna—l. c. 23. 
Toxrets Park (Lancaster), to further declare the Limits of the District o 
for the Purposes of the Public Health Act, 1848—E. c. 10. 
Trains, Rarsway; to amend the Law relating to Cheap Trains, &c. 
G.B. & L c. T5—(969)o0essneassvenseessserrerenees en vedewscceccces 
to facilitate th and of Land—I. 
c. 72, DUST LATT Sag oo Sade gene os eereveescceesienevcececeeces 
Trusts, CHARIT: rther to continue the Exemption of c 
Charities (Roman can Catholle Charities) from the Operation oF the Chari 
able Trusts Acts—E. ¢. 51....sesceesceeee 
—— to substitute in certain Cases the Bish op of Diocese op 
ok Sones en Tenet eae ees Pits Tze 8. § That 
TURNPIKE TRU! confirm certain Provisional made under 
oe pe 15 vee Cc. Sadek bein. the Relief of 14 
c. 80. § 
—— tocontinue certain Turnpike Acts—G.B. c. 63. 


Unstverstties; to make. Provision for the better Government and Disci- 
pline of the Universities of Scotland Av Andrew's, @ » Aberdeen, 
regulating the 


and Edinburgh], and Ly rier Aug) of Study 
therein ; and, for the U: of the Two Universities and Colleges of 


eeecce 


repeal the B ce hieeoed payable on Matriculation and 
the University of Cambridge—E. c. PULUENY) casita ccedhee Geeta ; 


877) cccccccccccscvcvcecsssveeucs pocears sss ter rans cascbmioms te 

—— to make further Provision for the Practice of 
—L c. 64, * 
Vatipity oF Magriaces; to enable Persons to establish Legi and. 
and the Right to be deemed nai |-born 


Seer eee eenerersenrereenessense 


as 4 British 
sins abroad (Moscow, Tahiti, and Ningpo]—U.K. c. 46..........15 


to amend “ The West Indian Incumbered Estates Act, 1854” 
wots 18 Viet. ‘ave Power $8 ” F 
VINCHESTER ; to give er to College of St. Mary at Winchester 
sel, ent cise, and exchange Lands, and also to grant certain 
—E. Cc. OOOH HEH eH Hee EH EH EEE EH EH ETO HEH EH ESOS EE SEOE EDO EES 
Wrrnesses, to enable the ittees of both Houses of Pa 
Oaths to in certain Cases — G.B. & Le. tee wa ABI 
Worsincuam (Durham); for the future the Tithe or 
Tenth of Lead Ores in the Parishes of 
ae er the respective Rectors 


i» Ce 

erie to extend the Act 24 Geo. 3, c. 26, for issuing Writs during 
Recess of the House of Commous—G.B. B.&L c Wel iseceeerraet me 

Yaxprey, Sm W.; to make valid certain Acts of the late Chief Justice of 
Bombay—U.K. c. 32. h 











